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CEE EEEE EEE EEES 
The Preface. 1 


\ ' 


"T2 Summary of the Common Law (extras 
Fed for the wmnſt part our of Sr Henry Finch 

K night, bi learned Treatifeif the'Law) being 
intended only to preſent the Original framioef 
that Law, and wot capable of comprehending the 
Rules or Maxims of 1he ſeveral titler of Laws 
therein contained : It is concervedexpedient hive 
further to preſent the ſame Amthors continued 
method of the (1me Law (conformable to that 
T able) which cont atns the Rules of - Law inſerted; . 
under their proper titles reſpeiFioely; ſo ar'the 
Student by oftenreading over, aid fiting in \bns 
memory the order and matter"of this 'T reariſes 
ay thereby att arn ſuch x tert a1» ndt ion" of rhe. 
Common Law, ai may make him ht and veadyeo: 
apprehend any caſe maybe put him,or any Law 
Book he ſhall read: Howbeit althoug b the Rules 
here propounded are regularly true,and confore 
mmable tothe ancient CommonLawzyet they have ' 
been and ftill areſubjeFtobe altered by two other 
Laws, viz, the Statute-law, and the Law of 
Reaſon : As for the firſt, it hath been a Law 
" framedin all Ages by the Prudence of Parlia- 
—HZ ments 


G The Preface, + 
ments for prevention of Iuconvemencies found in 
the Common Law, according #0 thi condition of 
the people,andſtate of aff airs tn the ſeveral times, 
when it was made; « brief Colleition whereof 
( viz.of ſo much as alterrgpy otherwiſe concerns 
the Common Lan) herexnts aunextd, The 0= 
ther is 4s ancient ai the Creation, and coming 
iaito the world with man cannat be abrogated, 
this left many times contronls the Commun Law, 
when 1n re(pelt of ſome accidents or circumftan« 
por the Fadger are conffrained to make & con- 
jtruFion according to one &r more Rates of reas 
fon (if not) againſt (at Jeafb-varring from) apo- 

ve Rule of Law, 4s might beexemplied by mu- 
uy Inſt ances, of it were noi convement to inſiſt 
therenpon:but that being deferred to a fitter op- 
port wnityot he Abltract following invices your ſe- 
rious and indulgent peruſal. 


AN: : 0 
ADVERTISEMEN 


To THE 


| HE Science of the Common 
Law of England, hath not only 
bren in former times, but puen 
at this day, is accounted ſo Ab- 
& »W ftruſe and Intricate,that it hath 
always ſeemed an Impoſſibplity - 
tq reduce itito EMethed ; Howbett, our Learne 
4 Authour in bis Treatif e of the Law, bath nos 
only cloathed it with a Logical Method but with 
ſuch an exa& one, as may be parallel 4 with('f + 
not extolle4 above that of Wollebius for Theols= | | 
£y, Ramus for Geometry, Keckerman, Alﬀeding, - ©: 
and ot her modern Writers, for Logich, Ethichs," |} 
Phyſichs, Politickhs, Mathematichs,&c. So as 
' the Student having treaſured up in his m 
the Common places of Law held forth in theſe 
Tables, #:pether with their Coherence and De- 
' pendance one npon another, may be thereby fure 
niſhed tn all the general and neceſſary Titles of 
Law, whereunto be may aptly refer any {aſe be 
nets with, eſpecially having alſo before handgby 
| A 3 pernſing 


f per» ſong the Treatiſe mt large, acquainted him- 
” ſelf with the Definitions, Diſtributions, AﬀeBbi-: 
. ons, Rules and Examples, reſpeiively belonging 
"to each [eueral Title, whereby he may more per- 
feflly underſtand the nature of them, Beſides, if 
the Text be wot read with theſe Tables, be will 
meet with divers things in thew which are now 
, abrog atef@hy Stat ute, and fo not Law at thus day, 
& SanQuuaries, which are now anzulled by 21. 
-* Jac 28. divers Offences (before) Pecty Treaſon , 
-* wow by Statute made High Treaſon,nd the like, 
> ell which i left to bis tyduſtry and Diſcreti- 
" 8#; the ſcope and dejign of this Summary bein 
» - only to ſhew Sim the Harmonical frame of t 
'$ *Originel Common Lam before it was altered by 
Stare, Aft of Parliament, axd other Conſti- 
 #atio State, according to the caution before 
* in the Title P age premiſed. 


| Place where iris uſed; viz, through» © 
| a the Realm of Zzng/end, divided into © 
Counties, Hundreds , and Towns, with- _ 
io which there are divers Uſages differing . + 
from the Common: Law, called Cuſtoms. 
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z. The parts, See T'ab-2. A 
3. The common Aﬀetion, viz, Aﬀtion,Tabage ** 
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fs. To PoſſeflionsC Grant; 

'} this is generals ZExchan 
that they may )Preſcripti- 
paſs by ON. 


2. Sundiy f Joynt Tenants, 
men 'poſ- | who poſſeſs by 
_ the | the ſame Jhtle, 


{ of lomethiog- 


| ſame 
thin Tenants in com» 
purc Led mon, who poſ- 
( = ſ S lare | ſeſs by ſeveral 
S Is { Titles, 
 w 
| |< | [Limiearions which 
* & {| ccaſcth upon do» 
| 2< - ſ S. | ingor not doing: 
F E g | of ſomethiog. 
js b- VB s Condition, which 
| S EZ is only defeaſa- 
oP Sc « ble opon thedo- 
$ = ing or not doing 
| 1.5 
—_ 


Abſolure, which is nej- 
| ther upon limigation 
{ orcondition. 


The one concerns Poſſeſſions, whereof conſid 


— _———— 
—_— — —— 


4. Tab. j. 


(The Species, or ſeyeral kinds, Tab, 4. 


ie —_—— on puniſhment of Offences, 


4. Poſſeflions ate either in 


| \Pofſeſhon, vik. ſuch as 


» 


one doth enjoy; | 


. 
% : L 


Ko Right,when wrong was done - 
1 _ = ls before. 
eth, and that is 
"in reſpetof a Yride when no wrong was. 
done. 

Z $0 # Releaſe, which is the 
| S (1A thing in A« { paſling of the Gran- 
pe 4 . ]Rion — be | tors Intereſt. 

.£ |-= |granted, butto 
[* = Pim in poſleſſi-" Confirmation, which 

wo & {om and that by | is the ratifying of 

= |2Q the Granrces pollefli» 

2 2 LC ons- | 

= | {Deed Pol, 

E T which is the ons 

S | jz. The grant of a | |y Deed of the 
C< 1 [|rhing in Aﬀtion, and | Grantor, 

£ jof ſuch things in 
_ poſſefſion, as cannot | Indenture, which 


paſs by livery of they is the | meal 
hand, mult be by Deed of both } 
{ Deedzviz. | and makes an E- 
| ſtopel ro both 

parties, 
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ferred. 
Abſolute,vhicb is a Fee» fſim- 
heti- ple to one and his Heirs 
rance, { whatſoever, 
whereof < 
conſider Dower whereby a woman 
The Inci- 2 bath the thirds in ſeveralty. 
dents, Tenancy by the couneſic of 
England. . 
The diverſe manners of poſlef- Degd. 
UI fing it, viz; in Law- 
TABLE 6. 
{Land, which is a Tene- 
A Tene- ment in manual] Oc-' 
_— cupation »- and here 
which is a reſcription bach no 
ſ oofſeſlion © lock x 
| » | holden, An Advowlon, which i is 
The ſeveral Ky ſo it 15 , the latereſt of pre» 
kinds of an | Z ( ſeating 6 © Clnrcy, 
Heredita- } & 
ments and 5 s 
ſo it is 


ſThe eſtate Conditional, when an Heres ©; 


called fee» | dicament is limited to the 
ſimple, Heirs: of the body : hither 
which is « Frank-martiage may be re- 


LA bare Hereditament, Te. 7, 
(Prerogative, Tab, 10, 


you 
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v Me. 


Land; and ſo iris 
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Fealty: 
i] Rent-ſervice : Hither al- 
( 


Common to all 7 
certain Eſtates, 


lo - may be referred 
Frank almoigne » and 
Divine- Service. 


hereby Land 


Ccs Are 


—— ——  —— 
—_ 
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ce,m 


Homage. 
General 
Sui: of Court, 


(The wo 
vICE$ cage 
| chem. Knights 
lelyes- <lervice, 
ſIn the Lords 
_ » as 


No eres Ennnmnrns 


at, whereby Lands 


arc diſtinguiſhe 


Loldan, and ſuch Seryj 
Ee TA 
d. 
A. 


niory which is a Seryi 
Proper to Inheritance 


y diſtreſs 


reaſonable 
| Aide- 
< 
[Afee his 
death , as 


| Wardſhip and 
[Relick. 
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JA Rent charge, which is a Rent with li- 

berty to diftr11n,upon the Grant or Re- 
| ſervation of a certaia Reot ro be iſſuing 
| outcf Land, 


" [Such :8 cannot be diſttained for, Tab 8. 


The perſons, Tabg, 


<<  .D.PJ0e_ £A «a 
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p 
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' (Rent-ſeck, which is a Rent 
without liberty to diſtrain. 


A bare Hereditament | Common, which is a profiteo 
concerning Land, for & be taken in anotbers Land 2 
which no diſtreſs can j| whither alſo may be referred: 
be raken, is | Eftoyers, Houſe ec. Ab 
ſo a way oyer Land, liberty to 
| Fiſh, Hunt, draw Waterzor the 

{ like. | 


\ TABLE 9. 


{Of the perfon himſelf, at a Villain. 


ſAn Annuity, which 'is 
| yearly Rent to be had 


A bare here- | 


of the perſon of the 
ditamentsthat Grantor. 
concerns the 
perſon, is By refaa s A Corody, which is a por- 
of the per- } tion for ones ſuſtenance 
lon,vix. or cloathing. 


, | An Office, which is a duty 
of Attendance . upoh a 
C charge. 


; 10, 


A Prerogative Hereditament, which is derived from 
the Kings Prerogative,and is termed a Franchiſe, being 
a Royal priviledg in the bands of a Subje@ ; as Markets, 
Fair, Toll, and whatſocyer liberties clſe, which ( crea- 
[cd firſt by the Kings ſpecial Grant, or of cheir own 
nature belonging to him ) are given to a common per= 
ſon to haye an Eftate in: Of chis ſort alſo are Executi- 
on and return of Wits, forfeited Recognizances, Fives, 
Poſt-fines, Iſſues, Amerciaments, and other Green wat 
Money within ſuch a Precin@ or Liberty. Alſo power 
there to make a Coroner, Clerk of the Market, and 
other officers ; to have therein Treaſure Trove, Deo- 
dands, wreck of the Sea, Waifs, Eftrayes, the goods 
of Felons, and outlawed perſons, Royal Mines? Royal 
Fiſh ; co keep a Leet, to take Conuſance of Fines, to 
hold plea of Debts. and Damages, Sans ſum, and the 
like. : 


A Chattel, wherein there cannot be ſeveral Eflates, whereot confider 


he common. AﬀeQion, viz. That all ones own 
Chattels (whether in poſſeſſion or aQtionzas debrs, 
e#c. ) may be deviſed by Teftament, which is the 
| appointment of an Executor to adminiſterthem 
for bim after his death. 


Real, as a Term for years, or Wardſhip., 
{A ſimple bailment , 


| To keep, | when he receives 
when them to keep for a- 


A Chattel, wherein there cannot be ſeveral Eſtates, whereof conſider 


Sg only the | nother. | 
= 1 © | cuſtody 
| AS bo | is com- < A pledg z when he 
py = H|© | =ieeed = recciveth them for 
| |.2' & | © [rohim,; | another thing bad 
i» |S, |.> [and that| of him a the 
= 'a L | is time. 
273| 430 | 
Q = Cc . 
45 '= | To employ, as when the Bailee 
D "|S -Z | bath the chings to: ule for ano» 
'Z 1 | = | thers profit. 
le | = . 
8 F. - Contrat » which is a mu- 
> | © | 
S115 L- | tual agreement for the ve- 
| - 2 C-- ry property of Perſonal 
L þ: | 1 things. 
= : 
In particu=- f Accord, which is an agrees 
lar,vig- mene of the ehaeny 
for the ſelves upon fſatifaftion 


Jncereſt executed. 

of things" 

uncer- | Atbiteement z which is an 

tain, as b Award of ſatizfaQtion by 
{ others. 


| CC — 


Kt 


(Diſturbance , 
' | which is the 
fMiſuſes » when | bindering of 
by wrong one is thar which be= 
| endamaiced as longeth to one 
be flander, or } £9 00+ 


the like, a-< 
mongſt which | Nuſance , which 


ſerye 15 an annoy- 
ance done to 
| ones Heredita» 

{ ment. 


_ 


Common, as 


< 
| reli; when the damage \grow- 
| eth by an uw due Neight, or the 


like, 
' 


Conſpiracy to do one wrong, orthe 
like. 


Offences in the nature of Treſpaſſes 
upon the Caſe, which are ( by the 
Kings Prerogative ) puniſhable Jike 
to them, 'viz. by amerciament , as 
Non-ſuit inan Aﬀtion 5 Faulr in the 
Original Writ he brings; Or ( by 
the Sheriff ) in the return thereof, 
m3king Default, when be ſhould ap- 
pear : And whatſoever other Of- 
fences ( not being with force ) which 
offer no diret injury to a common 
pecfon- 


aſe 
CH ENTITY — 


Treſpaſs upon the C 


— 
as 


————_— 


| offences;which are 
Without force 


FE OY EE ETIT 
£ 
fone ems Cm one Cs 
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Real wrong, Tab. 17. 


Coupled with faite, 7 «b- 14 


\ . 
udiſhment 


Di 


©" FDiſeodiſntance, when 
2 Fee/Graple in aricchery 
| flare of the Land then he m 


: 
LH 


—_ 


bY, WW $5» ww 
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pis. 


_ A. 
put cut of bis Freehold 


Indeed, as by - 


—_—_— 
_— 


A real wron 


_— one 18 


Or 


nbing an 'Efate Tailor 
x Wakech a largez E- 


*fLand; whba's 6ne is CEntry, 
pur. of held out ; 


by a forcible — 


{In eve \ Ficloſex. 
refir *Y, t Foieftlies. 


Diſſeilin 6f * 
A. 


” me ar 


vice & rent- 


in Rent ſer -Reſcous. 
cbarge by } 


Repleyin, 


Rent, as _. 
A 


[In Rent-charge and Read-fecks 
L by Deoyer- . 


Uſurpation » when the- Church dec: 
orb full by the pears of a wrong 
GR ——_ i | 
Intrufion;which i is after the death of 
* 5 the Tenant for life, 
In Law; abs : 5 ad the 
« þ ement', which is after 
4 ®] death of 6nethat bad the laberi- 


tInCE, 


Pp 


y death, 


- 


Treſpaſſes, and the 


— — 


Notpuniſhable b 


A 
\ » 


Wrough coupled with force, and they arc 


_ 


y couch 


Dan > 


— 
7 


S "BE 


ſeffi- caking of them with pretence of 


| ONS, \ Tile 


as in / Land, when it is done upon an 
X L a8 atual poſſeſſion thereof. 


ſMenaces , which are 

: threatning words of 

with pre- | beating one or the 
tence of 7. like. 


violence, | 
@ |®:;  [Afeult, which is an-un; 
| lawful ſetting App ones 
= þ perſon. |. 
S F Falter impriſonment; which ; 4s 
E | an unlawful reſtraint of liber- 
L£ ys 
p 5 (s (Banzap, whith is the 
7 Y 'S |-mwoogful beating of 
S V £ E | Ones 
ela lS|s p: 
E Je =? Maim, uy is car? 
cs 1Z | Þ | wrapgful ſpoiling o 
15 ®, H | Bis 
={E28JQ( in fight, 
L= p_ 
> { Rape, —_ is the carnal 
Y abuſin a woman a- 
19 [ ear Joy will, 


(Offences againſt the Publick, Tab, x5. 
| (Puniſhable by death, Tab. I9, 


fPol- [Goods , which is the wioopfal 


ſ Aga nſt 


Offcaces | 


againſt 


the publick 


(cermed 
Con- 


tempes ) - 


may be 


committed 


cither, 


| 
| 


Mon- 


beares 


| ; yrvix. a 


{ gain 


the King, < Command, 


Againſt and proſecuted ar Lay by. 
the Com- 


b odibey 
the Kings 


» 7118 'V it. 
N his Procla- 
. mation; 


2. Diſobey any thing ordained 
{. by Sraruee, 


(1. The peace thereof; as Ri- 
Ot3> Routs, ualawful Adem- 
| blies, - breach of the Peace 
and Good .bebayiour, falſe 
news, Barreting, Eyeſ-drop- 
ANgrehc. Alſo all Teaſga(s, 
es with force, for which) 
man, may be both indiged- 


the Suitof the Party, + 


2. The treagth, a$to, | laid 
ro the King exmis 9o 
' beyond Sea, without t 
Kipg) Licence, ec 
3- The luftice, Tab. 26, 
4: The Wealth, Teb.19; 


Ls. The Paſſages,Tab.18; 


TR ®; 


F 
| 


bh 


«| 


1. Peryenting of Iuſtice,as corrupt Indg- 


ent Officers, Enditors » corrupt Iurors, 
Extortion 5 Eſcapes, negligent and yolun- 


F 
| tary, e#c- ; 


2. All force 20ainſt the Iuſtice of the 


| [Realm as Reſcous of a Felon, or others ; 
Afﬀeay in diſturbance of Tuſtice; to go arm. 


edin the Kings Palace: To ſtrike in Weſt- 
minfter-Hal, for which he ſhall loſe bis 
right hand ; ſo (ball he that ſtrikes a Iucor 
ia the preſerice of the Iuſtices, and be alſo 


£ | committed to perperual Impriſonment. 


3.Conyenticles,which comprehend Cons 
ſpirarors and Confederators,Maintenance, 
| Champerty,þc- 


4. Offences in fayourof Malefators, as 
| Miſpriſions of Treaſonor Felony,which for 
"Treaſon is perpetual Impriſonment: Theft= 
boot, when 4 man receives bis goods from a 
Thief,with purpoſe to favour and maintain 
him ; here the puniſhment is Ranſom and 
Impriſogment * not aſſiſting the Sheriff, 
Conſtable, or other Officer, e*c. 


5.Contempt of Iuſtice,as he thar flies for 


» Treaſon.or Felony:He thatin caſe of Trea= 


ſoc,or Felony tarrics the Exigent : He that 
ſuffers bimſeclfto be outlawed, eþc. 


6.Falſifying of Iuſtice; as Perjury,Sub- 
orpation, Fargery, Embracery : all other 
| Fallhgod in matter of Iuſtice,e+c, 


es, who pervert Tuſtice ; corrupt or negli-- 


fo | 4:Fublick Of- 
fences againſt 
the wealth of 
ns | the Common- 
:e, | wealth, and 
that may be 


| 


| 


In-the 
poker of < 
Trade, as 


8” 


TABLE 17. 
| *1, T6 tranſport the Come 


[ 


moditics of the Realm 
withoue the Kings Li- 
cence ». and paying his 
Cuftom, Fore-ftallers, 
Regradors, and Ingrof+ 
fers, M lies, Con? 
ſpizacies of Merchants, 
falſe Weights and Mea- 
ſureze#& . 


2, Uttering corrupt | Vis 
Quals 


2. Vſury, nd all Oppreſ- 
i Gon Ys Opp 


Out of the courſe of Trade, as Depo3 
1 pulation, burning of Houſcs, Barns, 


Oe 


TABLE 18, 


5. Publick offences againſt the Paſſages of the Com: 
naGhewealth, as Bridges, Cawſeys, High-ways, or 
Streets broken down or digged up : Unto which 
place riiay alſo be referred Common Nuſances, Pure 
preftures,&c< Such Nuſances any man may abate : 
And as to Nuſances, there is a Writ in the Regiſter 
for any perion that will ſwc,vhben the Wayes, Streets, 
or Lanes ofany Town, City, or Borough Corporate, 
or the Suburbs: thereof are full of Dirt, Soil, or the 
like, whereby Infeftion may be cauſed : And this 
Writ may be dire&ed' to the Mayor, or the like, to 
cauſe them to be cleanſed and kept clean; There is 
alſo another writ for removing a Leper, to prevenc 
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CHAP.1 
The Definition of the Common Law ,aljo of the 
Place where and the Perſons by whews it 15 uſed. 


He Common Law of England IS 2 
Lw uſed time our of minde 
throughout the Realm, 


 Coumy into  ſeverall Townhs , 4 
Precin& which anciently contained ten families,ca lied. 
Tithings, and ten 6f thoſe Tithings made a Precin& 
called an Hundred, 

I 1L,In ſome Counties, Towns, and other places of 
the Realm, there be ſpeciall Uſages Umec out of mind, 
differing trom the Common Law, which arc called Cu- 

i (toms, 

IV. A County is a pait of the Realm, entirely gover- 
ned by one Sherifte. 

V, Every one ought to be Inhabicant within ſome, 

; B Tithing , 
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II, 1 he Realm of England | is av 
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® The Bod) of the Chap.r. 
rithing,and there find ſureries for his good behaviour. 

VI. Diverſe Towns have Hamlets in them,and ſome 
ſpeciall'places there be, our of any Town or Hamler, 

VII, The perlogs within the Realm are to be confi- 
dered, either as one entire body, or as particular per- 
ons. 

VIII, Asone entire body it conliſteth of rhe King, 
and his ſubjects. 

IX, The King is the Head of the Common-wealth, 
immediatly under God, 

X, And therefore the King hath a ſhadow of the ex- 
ccllencics that arc in God,in a ſimilitudinaric manner 
given him, as 

Xl, Infinireneſs, 

X11, Per{cRion. P if 

X111, Majeſty, 

X1V, Soveraignty, 

X V,. power 

X V1, Perperuity. 

XVII, Juſtice, 

XVIIL Truth, 

XIX. Hs hath alſo a prerogative in all things, thar 
are not injurious tothe ſubject, 

XX, ln regard of the King, the Queen his wife is 
participant ofdiverſe preregatives aboye other wo- 
men, 

XX1. his ſubje&s are rhe members of the Common- 
wealrh, and arc Barons and Commons, 

XXIl, The, Barons are called the Peers of the 
Realm. 

XX1I1L All the reſt are Commons, 

X1V. The particular perſons, arc naturall perſons, 
or. Bodies Politique, 

XXV, The natural) perſons are every man, 

XX VI.A Body Politique is a body in fixion of Lay, 

that indureth in perperuall ſucceſſion ; ſuch is' the 
King 


2 


', 


-— 
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King alofie, and by himſelfe conſidered, and a Parſon 
(called) the Reffor of a Church, NOT ORD 

X XVII, The Parſon in regard of his continuall at- 
tendance upon that ſacred tunRion, is freed from all 

rſonal charges, that may hinder him in his calling, 

XXVIII, >o is every other Clerk within Ors 
ders. 

XXIX, To the Parſon belongeth the Tenth of all 
manner of yearly igcreaſe, 

XXX, Every Parlon mnſt be preſented to the Ordi- 
narie, who is to admit him, 

XX X1, And then the Arch Deacon is to pur him in 
policfſion,by delivering the Ring of the Church-door, 
and ringing the Bels, 

XXXIL, The Incumbent hath not the meere right 
in bim of land in the right of his Church, 

XXX1[11, Theretore every a&t which he doth with 
ſuch land, m:y be.avoyded, when he ceaſcth to be In- 


, cumbenr,except luch as are done by conſent of Patron 


and Ordinaric, which bind tor ever, 

XXXIV. If the Church be veid fix moneths, the 
Ordinary may Collate, or appoint a Clerk of his own; 
and if it be void fix moneths -after his rime, then the 
Mecropolirane and fix moneths after his time, the Kin 
may. preſent, if the Parron preſent noc betore them, 

XXXV, when one Church is not able ro finde the 
Cure, the Ordinaric by conſent of the Patrons may 
unire it ro ſome other. 

XXXVI, Beſides thoſe Corporations, that were at 
the Common Law, there be diverſe other, which have 
grown of larter time , by ſpeciall foundation ele&j- 
on, whereof ſonic are aggregate of many perſons vix, 
of an ead and body: Others conbſ in one ſingle perſon, 

XXXVII, Theſe Corporations are Temporall of 
Spirituall, F 
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RXXXVIII, The Temporall are made by the King, 


as Major and Commonalty; alſo Colledges, as Maiſtcr . 


and Fellowes, &c. 
XXXIX, Diverſe Towns are ſo Incorporate before 
time of memory, and are called Boroughs: 

X L, The Spirituall oxes were for the moſt part made 
by the Pope,. but had their power to purchaſe fromthe 
King. 

Xl I. Theſe arc alſo of two ſorts, viz, Regular, or 
Secular, 
X L LI. Regular, which have entred into Religion, 


profeſing to vow three things,vix, Obedience,voluntary _ 


Poverty, and perperuall Chaſtity. 
X L111, And therefore theſe are dead perſons in 
. Jaw,only their head hath power to purchaſc,or do ſuch 
other thipg to the uſe of the houſe. And of this ſort arc 
Abbor and Covent, Prier and Covenr, &c. \ . 
XL1yV. Secular, are ſuch at have net centred in- 


to Religion, as Biſhop and his Chapter, Maiſter of | 


an Hoſpiral) and his Brethren, Guardian of a Chap- 
pel and his Chaplains,&c,Alſo Arch-Deacons,and the 
like. 

X L V. Touching thc Biſhop and his Chapter (which 
make bur one body )rheir polſeſsions aredivided,fo asthe 
Biſhop hath parr by himſelt,& the chapter the rcfidue, 
which Chapter confiſteth of a Dean as the chicf, and 
Prebendaries or ſuch lize,who are moſt properly rerm4d 


the Chaprer ; & of theſe allo the poſiefſions are for the . 


moſt part divided, the Dean having ſome-part ſolely in 
the right of his Deanry,and the particular Prebengarics 
ſome other part inthe right ef their reſpeRiye Pre- 
bends: the reſidue the Dean and Chapter have toge- 
ther;and every of them is to ſuch purpole incorporate 
by himſelf, 
XL V4. Theſe ſpirituall Corporations are ſomerimes | 
pr e- 
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Preſentarive,ſomrimes Dative,perperual or removable 
ſometimes Ele&ive, and have a Common Seal. 

XVIIL, To them alſo Parſonages may be Appro- 
priate by the Patron,Ordinary, and King, and Vicars 
endowed to ſervethe Cure, 


CHAP, » 
Of Poſſeſſions. 


I, F the Common Lay there be two parrs,the one 
> Sm Poſk flions,the other puniſhment of 
offences, 

I 1, A Pofſeflion is whatſoever may be enjoyed, 

I 11,7he King ſhall hgve to bis ewn uſc all the Poſſeſſi- 
04 of a Fool natwrall, duying bis Idcocic. 

I V, When one hath the Poſſefſion cf any thing ro 
anothers uſe,this was accounted nothing, but as amat- 
ter in Conſcience and Chancery, 

V. Sundry men poſleſſing the ſame thing by purchaſe, 
are Joynr-renants, or Tenants in common, 

V I, Joynt-T« nants, which poſſefle by the ſame Title, 

V II. Add here,the Survivor ſhall have the whole in 
the ſame ſort as he had his part, excepting only pre- 
/— ARM of the thing it ſelte gravred by him that 

ieth. 

VIII, Temants in Ce mmon arc they,which poſleſſe 
by ſeverall rirles: 

I X, To pollcflions this is generall, that they may be 
granted, 

X, Every Grant, made bythe King upon ſurmiſe or [uit 
of the party, ſhatl be taken moſt bexeficially for the Kine, 
and againſt the pai ty. 

X I, No grant of bis is good, when it oppeareth witnis 
the body of the Grant. that the King is deceived. 

11, His grant ſha I not inwre to any #tber intent then 

that , which is preciſely :#p1eſſed within the grant. 
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XIII, A grantby an Infanrtynder the age of 21,years, 

one our of his right mind,or compelled — 
by dures of Impriſonment, or fear of ſome bodily 
threarned, as loſe of life and member, or though it be 
but of impriſonment, may be avoyded at any time, if 
they deliver it with their hand, 

XIV. Bur if they deliver it nor with their hand, no- 
thing at all pallerh, 

XV.Soir is alloof agrant made by one,that hath no 
underſtanding, 

X VI, Yer grants 6f an Infanr, jn reſpe& of having 
neceſlary thiags cannot be ayoyded 

XVII. Other grants of his, where himſelfe hath 
likewiſe bench, are only voydable, 
X VIII. To this place belongeth E xchange, which is 


r 


' a mutuall grant of equal IntereRts,cach in exchange of 
other. 


X1xY, Preſcription is as available, as any Granr, 
XX, A poſſe ſhon is reſirifive or abſolute, 

YXI, Areftriive polleflion is upon & limitation,or 
condition. | 
XXII, Upqn a limitation, which ceaſerh upon the 

doing, or notgdoing of ſomething, 
Xxlll, Upon condition, which is only defeaſible 
on the doing,or not doing of ſomthing, 

, XXIV. Ablolute which is neither upon limitation 


or condition, 


CHAP, III. 
Right, titles, Deeds. 


| Ofſeſſions are in poſieſſon, or in an ation, 
P II, In Pofſeflion, which one doth enjoy. 
IIL !n action which one ought to enjoy, ct- 
ther in reſpc& of a right or a title, 


IV, Right, when a wrong was done before, 
Title 
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V: Title, when no wrong was done, 


"i things in aRion no ſtranger ſhall rake ad- 


e, 
Therefore things in ation cannot be granted 
but to him that hath poſſeſſion, and that by Releaſe 
Confirmarion, 

VIII, Releaſe is a paſſing of they Grantors intereft, 

1X; Confirmation is aratifying of the Grantces poſ- 
ſeſſion, 

X, The'grant of every thing in action, and of ſuch 
things in polleſſion , as cannot paſle by the liverie of 
the hand, muſt of neecſlity be by Deed. 

Xl, A Decd is a writing ſealed and. delivered, and 
belongeth always to him , whoſe paſſcſhon is made 
by it, 

R X11. But a Wriring read in anoter form ro one,.. 
that cannot read, is not kis deed art all, though he ſea], 
and deliver it; 

XIII, A Deed, is a Deed Poll, or Indenrure, 

XIV, Poll, which is the onely Deed of the Gran- 
ror. 

XV, Indenture, which is the naturall deed of 
both; 

XVI; An Indenture barreth every of the parties 
from ſaying contrary to any thing therein contained, 

XY11. Somtimes alſo bare afts worke an eſtoppic in 
lice forr, | 


CHAP, IV: 
Heriditaments, Eſtates Terms: 
I; Poflefſion is an Hereditament or Chatte!; 
HL. Hereditamentis a polleſſion, which cne 
may. have an Eſtate in; 
III, one born of parents our of the Kings allegiance 
is diſabled to enjoy any Herediraments: 
I'V. 'Therefore ſuch a one puychaſing any it is the * 
Kings. « Bg An 
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V, An Eſtate is Particular , of an Inherirtang, 

V 1.A Particular Eſtate is uncertain,or certaig,, 

VII, Uncertain, which is determinable at anatthrs 
pleaſure,as an cſtate at ſufferance and ar will, * 

VI11, Ar ſufferance, when after lawful occupation, 
he continueth poſleſſion withour authority, 

IX, Ar will;whcn an eſtate is made during pleaſure: 

X, And this is according to the cuſtom, as a Copie- 
_ or at plcaſurcgotherwiſe, as a bare Tenant ar 
will. 

XI, Cerrain, which is not ſo determinable, and ir is 
called a Term, whereupon may depend arcmainder of 
Reverſion, 

X I I, Remainder, is the reſidue of an eſtate, at the 
ſame time appointed over, 

X I 1 I.Reverfion, is the reſidue of an eſtare, nor at 
the fame time appoinred OVecr. 

X1VvV.Terms ate forfeired, by plucking the Inheri- 
tance out of him that hath ir, 

X V. Terms may be ſurrendred, that is , to him that 
hath rhe next and higher eſtate. , 

> X V1.A Termis for years, or for life, 

XV1LL. A Term for life is for his own life, or fcr 
anothcrs life, 

X V I 11:where the Tenant for anothers life dies be» 
fore Ceſty que vie,he thar can firſt hap ir,ſhallenjoy out 
the Term. and is called an Occupant. 

X I X, The preſent cſtare for lijc is rermed a Frecheld, 
and may be ſo in deed, or in Law, 

X X, In deed, when he is aQtuilly ſeiſed of ir, 

X X I, in Law,before his entry,when ir is caſt upon 
him by courſe of Law: 

X XII, The releaſe of an Inheritance of of aneſtate 
for life, is not good ty one that is but +Tenant for years 
withour privity, 

XX 111.To theſe two eſtares a warrantic yu be- 
- Jong 
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long which is an aſſurance warranting ſuch an Eſtates 


X X1V, Every Exchange hath a warrantie knit by 


CHAP.s, 
Inheritance, Fee-ſimple, Dower, T enancie 
* by the Courteſie. 
I, JT Nherirance is an eftare deſcendable ro his heires 
= hath atuall poſleſhon, 
I I. An heir is the next or worthicſt of whole 
blood, being allo of blood tothe firſt purchaſer, 

E1l, He thar is begotren our of Marriage js called 
a Baſtard,and is of blood to none,buc in Law account- 
cd Nullius Filius, 

LV. & Baſtard therefore cannot inherir, 

V, But Marriage following afrer,giverth him rhe righe 
of inberirance,it after the fathers death he enter before 
his younger brother,born of the ſame father and mother 
within Eipouſals and continue the pcſlc lion all his lite 
without interruption, 

VI. Itthe next be women in cquaidiſtance,as daugh- 
rers, Siſters, Aunts, &c.they ſhall inherit alike,and are 
bur as one hcir. 

VII,” Where che genecall Entry of one is of the reſt, 
if they. Iſt, 

V 111, The inheritance that deſcenderh (hal be char- 
ped with the decd of the Anceftor,binding himſelf and 
. his heirs, 

I X, The Dying ſcizcd of rhe inheritance and Free- 
hold rogether, whereby the land deſcends unto his heir 
raketh-away the Entry of evcry one, that may havean 
Action. 

X, Bur claim upon the land within a year before the 
death,or if they dare not upon the land for fear of ſome 
bodily-hurr, then as ncer the land as they daregfaverh 
rheir entry, 

X I; A Fee-fimplc is a Fee-fimple condirionall or ab- 
ſoluce, 12+ Con- 
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” X11. Condirionall is a fee fimple to one, and the 
heirs of his bod yp, 

XIII, This eſtate before iſſue cannot be alienated, 
after iſſuc had, becometh an abſolyre fee fimple:* 

XIV. Burſo,as if the iſſue fail before the alienation, 
the donor ſhall haye ir. 

XV, Hirher belong heredigaments given in Frank- 
marriage with ones kinſwoman, 

XVI. Abſolute, is a fee-fimpleto one and his heirs 
wharſoever, 

XVII, This eſtate deſcending to Fewales, if one of 
them have lands of the ſame Anceſtor by Frank-mar- 
riage, ſhe ſhali haye no more, unleſle ſhe be conteanr, 
thac the value thereof bc allowed co the other: 

XV1I1L. To this place are te be referred Lands given , 
to a Corporation, which go in perpetuall ſucceſſion, 

XLlx, Here, two ſpeciall eſtatcs for life, Dowe.and 
Tenancie by the courrefic of Exgland, do ariſc after ones* 
death that hath an lnheritace joyned with the freehold, 

XX, Howbeir, thele cſtates nuſt be of a fec-fimple, or 
ſuch an eftatc taile, as my go to the iſſue had berween 


the Donees, 
Xx1, Dawer is an eſtate, whereby the woman hath 


the rhirds in ſcveralty. 

XX11. She muſt be nine years of age at the time of 
her bushands death, otherwiſe ſhe ſhalnot be endowed, 

XX111. Detaining of deeds concerning Inheritance 
deſcended to the heir, is a barr of ber Dower, 

XXIV. It the husband at the Church door (ad oftium 
eccleſie\) or being heir apparantby his fathers or mo- 
rhers conſent (ex aſicn/u patyis or matris)preſently upon 
aſfance endow her of any certainty, as of the whole, 
moity, or Icfſe part &c, this will barr her of her thirds 
if ſhe agree toir. 

XxXV, Tenancie by the curtefie of Englani is an e- 

* Nate, whereby of an attuall poſſeddion the husband 
that 
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that hath iſſue by her born alive, ſhall have the whole, 
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T enement, eAdvoW/on. 
I; L.JErediraments are tenements or bare heredira- 
mentse 
1. A Tenement is a poſſeſſion holden, the 
Fee-fſimple whereot, when he that hath ir dicth wicthour 
heic, cometh tothe Lord: 

111. Of this fort are Lands and Adyowſons: 

IV, Land is a Tenement in Mannuall occupation: 

FV.Under the name of Land are comprehended, not 
only Gardens, Mcadowes, Paſtures, Weods, Rivers, &cz 
bur alſo Mefſuages, Mils, Yards, Tots, Caſtles & the like, 

V1. Churches and Church-Yards belong ro the In- 
cumbent, 

V11. Preſcription here hath no force; 

V1ll. All Land is beldenof the Kzng immediatly, or 
by means, bimſelſe not having any bigher npon earth; of 
whom to hold. \ 

IX: Eſcheats of all Cities apperiazn to the King: 

X: All Mines of Gold and Silver, or wherem the gald 
#r ſilver is of th! greater value, are the Kings, 

X1, Amongſt Coperceners,the cldcſt upon partition 
ſhall have the cheit houſe: 

X11, Scifin delivered of land alwaics paſſerth a free- 
hold, 

X111. Otherwiſe a Frechold of land cannor paſſe 
faveby relcaſe and contirmation, where they are by 
way of cnlarging an cſtace. 

X17. They may alſo ſomtimes paſie by Exchanges 
Endowments, or Surrenders, 

XP. Ancſtate made within view of land is a good ' 
Liverie of ſciſin, if the other enter in the Feoffors lite 
time, 

XVI. An Adyonſon is an intcreſt, of preſenting to 
a Church, CHAP; 


12 The Body of the 
CHAP?P.7. 
Diſtres,Seigniories, Fealty, Rent-ſervice, Homage, 
Suit of (ourt,Tenures, Releife, and Rent charge. 
1. 1) Arc Hereditaments are thoſe,which are not hol- 
den,and concern the Land,or the perſon, 
11, Thoſe that concern the Land are extin- 
uiſhed,or gone for ever, when he that hath them,hath 
Fioh and continuing an cſtate,as he hath the heredira- 
menrs, 

I 11, Otherwiſe they are bur ſuſpended, or gone for 
a tine 

LV. Theſe are leviable by diſtreſle, or ſuch as cannor 
bediftrcjned tor. 

"V, Diſtelic is a raking of Chattels, found upon the 
ſame Land,for latistaCtion of Arrcarages. 

V I. The King may diſt;ain in any gtber land of the ſame 
mans for bis $-rvice or Rent charge, 

Vil, The diſtrellc be.vg pur in ſome place, where the 
owner may lawtully come by rhem,as, it they be things 
thathave lite, co give them meat,&c, he that diſtrain- 
eth ſhall not be charge d,whar hurr ſoever they receive. 

V 711 Barehercditaments,that may be diſtrained 
for, a!Cca Scigniorie, CT rent charge; | 

I X. Seigniories are ſervices, whereby Lamgds'ate 
holden: v 0. 

X, Services are commonrtoall certain cfg, or 
proper to inhericances, | 


X 1. Common, as Fealty, and Rent ſeryicey whereof ' 


Fealry is incident ro every ſuch cſtat2, 


X11, And therefore the Seigniory or Tenancy be- ' 


Ing alrered ir muſt be done anew, 

X I 1, All other (both common and proper)grow 
by Reſervation, 

X I V, Fealty is an Oath to be faithfull ro the Lord 
for the T-n+menrs. 

X V. Rent lervice,is a Rentto be paid ro the Lord 
ar ccitain [ct times; X V-I;And 


Chap.7. 
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X V1, Andto this place we may 1.fer all ſeryices 
thar lic in Felance, 

X V 11, Of which kind two amongſt the reſt are 
ſpecially ro be conlidered, viz, Frank almoign, and 
Divine Ser vice, 

XVIII, Frank-Almoigne, is when a man of the 
Church holdeth freely in Alms,tor which he is bound 
to lay Prayers, 

X1X, Bur becauſe the Prayers are not limited in cer. 
cain,he neither ſhal do Fealty,nor is Juby. & to diftres, 

X X, The lord muſt warrant ſuch a Tenant againſt 
himſclfe and his heirs, and ſave him harmlefle of all 
manner ofall ſcrvices againſt the Lords aboye. 

X X I. Divine ſ{cryice is a ſpirituall kinde of ſervice 
Iimired 1n certain, 

X X11, Theſe are the ſervices whereby every certain 
eſtate may be holden. 

X X 1 11. There follow thoſe proper to lnherirances, 
the Grantee whereot ſhall hold of the Grantor by ſuch 
ſervices, as he holdeth over, it other ſervices be nor 
reſerved, 

X XIV. Or the Grantor may appoint kim ro hold . 
of the nexr Lord, 

XXFY.A Mcin muſt acquit the Tenant of all manner 
of ſervices againſt the Lords Paramonr, 

XFP1. But Donors in Frankmarriage cannot hold 
bur by 'Fealry,and that of the Donor,unrtill the Fourth 
degreebe paſt, who mutt allo acquit themof all man» 
ner of ſervices. | 

X XV I I. One that bnldeth of the King as of vis per- 
ſoa altenating the Free bold without licence forferteth the 
Land. 

XXV11l, Services proper to Eſtates of Inheritance 
are Homage and Yuir or Court, 

Xxl1X. Homage is an Oath of fidelity acknowledg- 
ing hiumſcltc robe the Lords man, In the doiny wherevf 
the 
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bath knees, and hold both his hands together between 
the Lords hands, ficting before him, 

XXX This is to be done *ts the Lord himſelfe, and 
bur once during the Tenants life, 

XXX1, The Kings Chambiylain hall take "homage 
for bim. 

XX1]. When an Inheritance deſcendeth tu Co- 
perceners, theeldeſt unly ſhall do Homage. 

XXXITJ, But if thty hold of the King, all of them 
muſt do it. 

XXX1V, When one and his Anceſtors, whoſe heire 
he is, have held by homage of a Lord and his Anceſtors 
whoſe heir the Lord is, time out of mind, and the 
Lord hath received homage, that bindeth him” ro war= 
rant and acquitthe Tenant, 

XXXV, Suit of Court is a ſeryice by comming to 
the Lords Court : And here Land in tho Lords hands 
(whereof ſeverall men !rold by Suir of Court) is term - 
ed a Manno/, but the Land conſidered apart fromthe 
ſervice is termed Demeſmes. 

XXX1W. The particular kinds of ſexyices ( where- 
by Lands of inheritance are diſtioguiſhed)are Soccage 
and Knighr-ſervice, 

XXXY11I, Both draw unto them cerrain commos 

"diticsto the Lord, partly in the Tenants life, and part- 
ly after his death. 

XXX/Y Il) Thar in his life is reaſonable Aide, or 
Pertion towards the making of the Lords eldeſt Son 
a Knight; and towards the marrying of his eldeſt 

lp daughrer. 
XXX LY, The other after his death, are wardſhip and 
relicte. 

XL. Wardſhip is the cuſtody of the body and land of 
the heir within age, which (hall be til fourteen ef a 


Woman, 
Re- 
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the Tenant muſt be ungirr, uncoyered, kneel upon 
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YLI, Relict is a Portion to be paid by the heir ro 

the Lord. 

XLI1. Soccage is tenure to be done our of Ward. 
XL1I11, Where the next of the kinne, rowhom the 

Inheritance cannot deſcend. ilia!l haye the heirs ward- 

ſhip till fourtcen ro the heirs own uſe. 

XL1/Y, Here, tor relcif the Lord ſhall have preſently 
ſo much as one years rent amounts unto 

XLV. Tenure by Soccage in Cheif giveth the King pris 
mere{tiſin, or the value of that Land by a yeay if the heir 
be of the age of fourteen year, al i; anciſiors death} 

XLY 1, Knight ſervice is a ſervice rouching Warre 
to be done by the body of a wan, 

XIV. To all Knight ſervice Homage is incident. 

XLY/1li.Here the Wardſhip is the Lords to his own 
uſe,and that till, 2!, of an heir males, 

XLIX, 1 he wite ſhall be barred of her Dower, ſo 
long as ſhe detained the heir from him; 

L, Wardſhip of the body giveth the wards marriage 
to the Lord, 

L) If one hold ſundry Lands of diverſe Lords, the 
wardſhip of budy goerh ro the Lord of that Land,which 
the recant held firſt; and this is termed, Tenure by 
prior ity, 

L1)J. The King ſhall bave the Tardſhip of the body, 
thowgh the texure of hum: be by Poſteriority, 

LilJ, The eldeſt child , being heir apparant ro 
his father, ſhall not be in ward for his body during his 
Fathers life, 

LI, Tenure by Knight ſervice in cheif,, giveth to the 
King the Wardſhs; of all-ot hey Lands alſo. 

LV It erveth him likew ſe Primer ſciſia, or tbe valne 
of them all by half a year, if the betr were in Ward by a 
whole year.uf he were not; which P.imer ſeifin m «ſt be paid 
ad rlief al(s, 


Re- 
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LVI,Relicf, for Land holden by Knight-ſcrvice a- 
mountcth toan C,s, for a whole Knights fee, roa C, 
Marks,for a Baronic, and to a C, Pounds,for an Earle- 
dome, 

LV 11.17 The heir be within age at the Tenants 
death no relict hall” be paid to the Lords that are to 
have the Wardihip, 

LVIII Grazd Serjantieyviz. Tenure of . the Kings 
perſon, to dv to him a moye ſpeciall ſervice whatſoever by | 
the perſon vf a man, is a ſpeciall Knight ſervice in chief, || 
where the King in (lead of relief ſhall bave the value of | 7 
the Land by a year pre 


I, 


LIX:Rent charge is a Rent with Liberty to diſtrain, || * x 

\ 

CHA P. 8, to | 

Rent ſeck Common. \ 

Lor 

I. B Are Heredicaments concerning land(for which _ 
no diſtreſle can be raken) are a Rent Seck, and 4 
Common, ”_ 

I; A Rent Seck isa Rent wichour liberty to di- 
ſtrain. of t| 
IT 1. When a rent is granted for cqualiy of Partiti- : 


on, amongſt Coperceners,this rent may be diſtrained 
for though no ſuch liberty be granted, 

IV. The gra nt of a Scigniorie, Rent charge, and 
Rent Secke , as alſo of a Remainder or Reverfion of Fr 
any of theſe , or of the land ir ſelfe, is nothing worth If * | 
without Artornment, vz3, agreement of the renant, 


thar preſently muſt be charged, iy 
V.in the grant of a reverſion depending upon a Free- oy 
ho'd, the Arttornment of the Freeholder is ſuſhcienc : Ir 
+ —thoughhe be notrthe Tenant, that preſently muſt be 
: lY 
; charged, Sa. 


VI.Common is a profitto be raken ig anothers Land, 


WD - CHAP, 
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CHAP,9g. 
Villenage, Annuity, (orodie Office. 


'F Are herediraments that concern the perſon are 
meerly of the perſon himſelf, or by reaſon of 
the perſon, 

11, ofthe firſt ſort are Villeins, 

I11, AVilleia is ſuch: a ſeryant, as himſelf, and 
whatſoever he poſleſſeth is the Lords if he claim ir, 

I V. The Lord caxaot [eaſe bis widlein in the the Kings 
preſeace, 

V. The children of a Villein are alſo Villeins, 

VI. Villenage beginneth by confefling a mans ſelf 
to be one in a Court of Record, | 

VII. A Villein is manumitred or ſer free, when the 
yg enableth him £9 poſſeiſe any thing againſt kim- 
elt, 

VIII, Thoſe by reaſon of rhe perſon are Annuiries 
and Corodies, or O fhces, 

IX. Annuicic is a yearly rent to be had of the perſon 
of the Grantor. 

X. Carodie isa Portion for ones ſuſtenance. 

X1,Ofhice is a duty of attendance upon a charge, 


CH AP. 10, 
Franchi/es. , 


l, Efides the Hereditaments already handled, there 
be certain other derived from the Kings Prero- 
gative, which are termed Franchiſes. 

UI, A Franchiſe is a Royall priviledge in the hand 
of a ſubject, 

II, It may be forfeited by miſuſlng of ir, 

lV, The kinds of Franchiles are divers, and almoſt 

inbaire , 

V. Of ſuch ſort are Warrens, Markets, Faires, Toll 
ff eyery buyer for logs he buyech there, nor being bot 
'S 
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his own expences, and whatſoeyer liberties or commo- 
dities elſe, thar (created at firſt by the Kings ſpeciall 
grant, or of their own nature belonging to him) are gi- 
ven to common perſons to have any manner-of cſtate 
in, 


CHAP,IIL. 


Chattels, Reall,and Perſonall,T eſtament,B ail- | 


ment, (ontrafts, Attions, eArbitrement. 
I, OUch then is the nature of an herediramentr in his 
© undey ſorrs and kinds; 
IL Chartels are poſlefſhhons,wherein there can- 
not be ſeverall eſtates, 


III, Allones Chartels,whether in poſſeſſion, or rhat 


any is indebted to him-ingmay be given away or deyiſed 
by his Teſtamenr, 

LV. Teſtament is the appointment of ſome perſon4o 
aJminiſter them for him after his death who therefore 
is called an Execurtor. 

V, the Ex#curors muſt prove the Will (tobe a true 
one) in the ſpirituall Court, and be ſworn to ſee i: per- 
formed. 

VI, If many Executors be made, and one refuſe, yer 
he may adminiſter art his pleaſure. 

VII. But an Exccurtor once adminiftriag, can never 
refuſe afrer, 

VIII, Executors muſt anſwer all cerrain durics of 
tac Teftator, 

IX, Burt ſo as durics, that grow by ſpecialties are to 
be agſwered before other duries,and legacies to be laſt 
of all delivered. \ 

X In theſe deviſes the Teſtarors intene (ſtanding 
with the rules of Law) ſhall be taken, 

X{ The 'Execuror of an Execurtor is Exccutor ro the 
fi: ft Teſtacor, . 

X11 It no Will be made, the Ordinary ſhall admi- 
niſter all che Chartels that were in his peſſ ſon, . 

ur 
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X[1]I, But whether any Will be made or no, his wife 
and ſuch children as are not adyanced by him in his life 
ſhall have a part ro their own uſe, viz. one third of all 
(after che debrs paid) ro his wife; and another third 
part to his children; This ſeems to be the anciett Commons 
Law by Mag. Charta,cap, 18, See F,N By.122.l, 

XIV. Chatrels are real, or perſonal, 

XV, Real, as terms for years, arid Wardſhip, 

XVI + Perſonall, as Plate, Jewels, Gold, Silver, Im- 
plements of Houſhould , Catrel, and all goods and 
movables whatſoever, corn ſown upon the ground, &c, 

XVII, The owner-ſhip of 2' Chartel perſonal is 
rermed a property, which of wild beaſts cannor be in 
any,nor after they are made tame, longer then they re- 
main in ones poſſeſſion, 

XVIII. Treaſure in the earth, axd Treaſure Trove, or 
Coim being found,js the Kings. 

XIX.Catte! alſo, that ſtray into anotbers laud, are the 
Kings aſter a year and a day, i{ being proclaimed at the 
Market in two ſeverall Towns next adjoyningztbe owner do 
not claim them, 

XX. Goods wrecked are alſo bis. 

XXI. The King being Texant in Common of an intire 
Chattel perſoaall, ſhall have the whole. 

XX11, Goods, that belong ro an Alien enemy, any 
body may ſcize ro his own ule, 

XXIII, The raking of goods by an Alien enemy 
in Barcail, deveſterh the property from the owner,if he 
come not before Sun-ſet to claim them, 

XXIV, Church-wardens arc enabled to havegoods 
to the behoot of the pariſh. 

XXV. To Charttels perſonal, Bailment, and Con- 
raft do belong, 

XXVIL, Bailment is adelivery of goods in poflefſi- 
on, and is either to keep, or to imploy. 

XXVII, To keep, _ onely the Cuſtodic is com- 
2 ml 
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. mitted to him, and is a fimple Bailmen: or pledge, 

XXV 111, A fiwple Bailment, when he receiveth 
thew to keep for another ; whether ir be for the Bailer 
to re-deliver him again,or for a ſtranger to bail them 
over to him, 

XX1X, A Pledge is when he received ,them in aſſu. 
rance for another thing had of him art the time, 

XXX, The Bailment of goods to imploy is, when 
the Bailee hath the things themſclyes ro uſe to an- 
others prokir, 

XXx1. Contra& is a mutuall agreement for the ve- 
ry property of perſonall rhings. 

XXX1I. Her the duty growing upon it cannot be 
apportioned. 

XXX1'1, Of this kinde of contrats are buying 
and ſclling, borrowing and lending, and ſuch like, 

XXX1IV. The ſale of another mans goods in Mar- 
ws overt akereth the prepertie, if toll be paid for 
chem, 

XXXY, Hither belong certain (as ir were) Con- 
traftsin law,though nor arifing from the ſpecial agree- 
ment of the partics: as Trover and conyerhion, &c, 

XXXV1. Theſe are the things that belong to 
Charrels perſonal in generall, for the intereſt of p:r[o- 
* nalthingsuncertain, Accord and Arbitrement he, 
 XXXVIF. Accord is an agreement between the 

parties themſelyes upon a ſatisfaRion executed, 

XXXV11, Arbitrewent is an award of fatifaRion 
by others, whom they chooſe rogudge berween them, 
XXX1X, The award of zxpcrſonal Chartel altereth the 
property thereof, 


CHAP. 13, 
T reſpaſſe upon the Caſe. 
I, 7 E have hitherto ſpoken of poſſcſhons,(being 
the firſt and hardeſt part of the law; ) The 
other 
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other remaineth, which miniſtreth juſtice inthe pu- 
niſhmenr of oftences, 

I1, An offence is the doing of any wrong, and it is a 
wrong withourt force, or to the which force is coupled. 

II 1, In thoſe of the fiſt kinde, the offender is to be 
amerced, vix, to pay a petty ſum of money to the King, 
and if he be a Peer of the Realm, rhen C, S, 

IV. The Kings wife ſhall neyer be amerced. 

V, Offences without force are Treſpaſſes upon the 
caſe, or Real wrongs. 

VI. Treſpafſc upon the caſe is ſuch an offence where- 
by any thing is endamaged, and it is a miſuler,''or de- 
ccit and conſpiracic 

VII, Miſuſcr, when by mcer wrong it is endamma- 
ed, 
p VIII, Of this kinde there be many, and thoſe of 
divers ſorts; as it a man maliciouſly utter. any falſe 
ſlander to the endangering of one in law, 
IX, Therouching of him with ſowe heinous crime, 
X, The impairing his trade of lite, 
VI. If one having another mans goods,convyert them 
ro his own uſe, 
X11: Ifa Sheriffe ſuffer one in execution for debr to 
go at large. 
X ILL. If « Smith prick my horſe, or kill him in cure, 
XIV, If being commirrted to the Gaolc, the Gaoler 
of malice puts upon mc« ſo many Irons, 1 otherwiſe u- 
ſerh me ſo hardly , that | become lame chereby, &c 

XV, Bur two above the reſt do here require more eſpe- 
cial conſideration, viz. Diſturbance and Nufance, 

XVI. Diſturbance is the hindring of that, which 
in right belongerth to one to do, 

XVII. Nulance is annoyance done to ones here- 
dirament, 
XVIII. All ranner of Nuſances are ro be removed, 


and common nuſances any man may pull gown. 
Deceir 
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XIX, Deceir is when the damage groweth by an un- 
der ſlighr; As if in play one win anothers money by falſe 
dice or if he that lelleth any thing, do upon the ſale, 
warrant it to be thus and thus, whereby the other is 
deceived, 

XX, Conſpiracic is, where two or more conſpire to 
do one wrong, or the like, 

XXI, There are certain other offences againſt che 
Law,which arc in the natureof treſpaſles upun rhe caſe, 
and by the nh eg puniſhable like to the m, 

XXII, Ofthis ſort are Nonſuit in an a&ion, faulc 
in the git. mor writ,or (by the Sherifte)in the return of 
a writ, making default when he ſhould appear, and 
wharſocyer other offences (nor being with force and 
armes)which offer no dire& injury roa common perſon, 

HAP, 13, 

Diſcontinuance, Diſſeiſin, Vſurpation, Intruſs- 

on, Abatement. 

I, | © rn of Treſpaſſes upon the caſc: Ay rea!l 
wrong is that which medleth with the Free- 
hold otherwiſe then ir ought, 

II, A rcall wrong is a diſcontinuance or an Ouſter 

II, Diſcontinuance is when he that hath an eſtate 
Tail,or a Fee-fimple in an others right,maketh a larger 
eſtare of the land then he may. : 

IV, Warrantic of an eſtate of Inheritance, or for life 
deſcending upon him,that ought to have ſuch an eſtate 
makerh a diſconringance. 

V. Diſcontinuance raketh away the entry ' of thoſe 
that comero have title after the death of the diſconri, 
nuer, 

VT, If he (wheſe entry is barred by a deſcent or diſ- 
continuance) have rhe Free-hold caſt upon him by a 
new title, he ſhall be in of his ancient cle, which is 
termed a Remitter. 

VII, Oufter is, when the Free-holder is pur wv 
he 
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V111, This Ouſter is of a Free-hold in deed, or in 

and. | 
1X,Of the firſt ſorr are Diſſeifin and Uſurparion. 

X. Diſſeifin is the Ouſting of him thar hath free-hold 
in deed, by putting or holding him our of the land. 

XI. This may be alſo of a rent or other profit out of 
land, by diſturbing him in the means of comming to 
it; as 

X11, In every rent Encloſer and Foreftaller. 

X111, Encloſer is, when the tenant incloferh the 
land, fo as he cannot come to diſtrain or demand ir 

XIV, Foreſtaller is, when the tenant beſerteth rhe 
way with force and armes upon his comming, 

XY, Of this narure is the menacing of him, when 
for doubt of ſome bodily hurt he dare not come 

XV1, Ina rent ſervice, and rent charge, Refcous 
and Repleyin- 

XV11. Reſcous, when either the party having di- 
ſtrained,the diſtrefſe is reſcued,or being upon the land 
to diſtrain, cannot be ſuffered te do it, 

XY. Replevin 1s, when an a&ion of Repl. vin is 
broughr upon a difirefle raken. 

XIX In a rent charge, and rent ſeck, Denier, 

XX, Denier is, when the rent (being demanded vp- 
on the land (is nor paid. , 

XXV, Uſurparion is, when the Church becommerh 
full by the preſentment of a wrong Parron, and the In- 
\Nirurion of the partie preſented by the Ordinary. 

) XX11. But againſt the Kiig Induftion onely doth 
I 
XX11I, Of the ſecond fert are Intruſion and Ab:re- 
ment, being of a free- hold in Law, 

XXIV, lntrufion which 3s after the death of the re - 
nant for life. 

XXV. Abarment, which is after the dearth of ore 
that hath the Inheritance. 

= 4 E H A D 
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CH AP, 14. 
Treſpaſs, Menaces, Aſſault, falſe Impriſonment, 
Battery, Mayhem, Rape. 


1.COUchis the nature of an Offence without force, 

11, An Offence with force is a Tieſpaſie or an Of- 
fence againſt the Crown, 

II. Treſpafie is a criminall Offence puniſhable by a 

Fine to the ing. 

IV, For this the party muſt be impriſoned, untill he 
do compound, 
V. Treſpaties touch Pofſefſions, or the perſon, 
VI, Pofleffions , when the wrong is done inthem, 
namely, in Goods,or Lands, 
VII, Treſpaſie in Goods is the wrongfull taking of 
them with prerence of Tirle, 
VIII. And therefore ſuch a Treſpas altereththe pro- 
perty of the Goods, | 
IX, Treſpaſle in Land is, when the Treſpaſs is done 
upon the auall poſſeſſion thereof, 
X, Beaſts and other Charrels may be diſtrained by 
him that hath damage Py them, 

XI, Hithcr belongeth Eje&ment, when a Termer for 
years of Land is "= , 

X11 Heye the King baving poſſi ſhon none can put bim ont 

X{1I, Treſpaſles co the perſon are with prexence of 
violencc,or violence in deed, 

X1V, Pretence of violence, as Menaces and Aſſaults. 

XV. Menaces are threatning words of beating one, or 
ſuch like ; thrcugh fear whereof ones bulineſte is fore" 
ſlowed. 

hay Affaulc is an unlawfull ſetting upon enes 
rſon. 

XVII, Hirher belong , Iy ing in wair, beſerring his 
Manfon-houſe, and nor ſuffering his Seryants to goin 
and out,e>e. 

Violence 


The Body of the  Chap.1 4 


Chap.15. Common Law of Engand. 25 


XVIII, Violence in deed is falſe-impriſonment, or 
bodily hurr. 

'- XIX Falſe-impriſonment is an unlawfull reſtraint of 
liberry, 

XX, Bodily hurts are either outward violencics on» 
ly, or Rape. 

XXI, Outward violencies onely are Batrery and 
Mayhem, 

XX11, Battery is the wrongtull beating of one, 
XX111, Mayhem is the wrorgfull ſpoyling of a mem- 
ber detenfive in fight. 

XXIV, Rape is the carnall abuſing uf a woman againſt 


her will- 
CHAP: xs, 


Offences againft the Peace. 
I, Efides. theſe Oftcnces ( being for the woſt part) 
twixt party and party, there are other Offences 
to the damage of the publike in the nature of Ireſpaſ- 
ſes, and are tecarmed Contempts, 

II, Theſe Offences are puniſhed nor only by finegbur 
ſometimes by corporall pain, and ſomer)mes by lofle of 
member, 

Ili. As the Cemron-wealth is a body politick, 
which conſiſts of the King, as the Head,and of his Sub- 
jects as the Members thereof 3 fo arc thele Offences to 
be diftribured. 

IV Publike Offences 2gainſt the King are, to diſo- 
bey the Kings Command, by his Wrir,or Proclamation, 
to diſobey any thing ordained by Statute, &c, 

V. And therefore the Sherif rhar ſerves not the frfſt 
Writ, makes a contempr. 

VI, Publike Off: nccs to the body of the Common- 
wealth, are firſt thoſe which trench againſt the dome- 
ſiicall ſafery thercef, 35 2gainſt the bear; of the Com- 


00n-wealth, 
V Vhich 
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VII, which lafty conſiſts, in .this, thar there be pax 
domi, and threfore here, the offences are Rebellionsz 
InſurreRions Riots, Routs, unlawſull afſemblies,breach 
of the Peacc; and good behaviour, falle newes, Barra- 
eric, Evei-dropping, &c, Alſo aYAreſpaſices wich force, 
which may be prolecured by Inditment as well as by 
the ſuir of the party grieved. 

VIII, An unlawfull aſſembly is, when above the numsg 
ber of rwo atlemble together, with purpole to:doſome 
unlawfull a&; 

IX, Rout, when they ſer forwards todo it, 

X. Rior,when they do it in deed. 

XI, Inthe ſecond place come the offznces, thar arc 
againſt the ſtreygrh of the Realme, and the defence 
thereof againſt forraign enemies, as agaigft the hands 
and armes of the Common-wealth., 

XII. Of this ſort are theſe; ro ſend ,vicual or ar- 
mour beyond ſea, in comtort and aid of the Kings enec- 
mies, To go beyond ſca, without the Kings ; licenſe, 
whereby the King and the Realme may be enfeebled, 
&c. ; 

CHAP, 16, 
eAgainit fuſtice. 

I, T2 third ſort are offences againſt the juſtice of 
the Realm, as againſt the thighcs and legs 
thereof; as 

II. Judges which delay or pervert Juſtice, 

II', Officers Negligent or corrupt, who do not e xc- 
eure their offices as they ought rodo, 

IV. Goalers, who by fear of puniſhment cauſe their 
priſoners to become provers to accule others, or teach 
the Lzy-people in their cuſtodic to read for the ſalya- 
tion of their lives, 

V. Enditors,who give warning to Endirees, where- 
by the Council ofthe King and the Juſtices is diſco- 

vered,. 

He 


Chap.16, Commu Law of England. 27 


VI, He that by negligence or volanrarily ſuffers one 
under arreſt to go art large. 

VII And here if the arreſt be for felonie, ſuch yo- 
lunrary eſcape is fclunie, 

VIII, Hither alſo a!l manner of exrortion in Ofi- 
cers is tobe reterred, | 

IX,A Juror, that appears,and is challenged, and af- 
rerwards, when he is tound indifferent, and is called ro 
be ſworn makes default ; He ſnall be fined ro the value 
of his land by the year, 

X. All forceagainſt rhe Juſtice of the Realm, 

XI, The breaking of Prilon; and here, it it be by 
the party himſelf, ir is felonie, | 

X11. Reſcous, when a ſtranger, or the parry himſelf 
diſturbes the arreſting of a felon or other. 

X111, Aﬀrayes in diſtirbance of Juſtice, as 

XIV. Such as come torcibly intothe Kings Court in 
affray of the peace, ſoas the Jurors dare nor give their 
Verdi. | 

XV. Such as are evil pcople. to beatthe people of 
the Court, Jurors cf Enqueſ}, or any other, 

XVI. To go armed in the Kings palace, 

XVII, He that ſtrikes a wan in Weſtminſter-hall 
ſhall loſe his right hand, 

XV111. He that tri; es a ju' 07 in the preſence of the 
Juſtice ſhall have the fame puniſhment, -and beſides 
ſha!l fufter perpetua!l impriſonment. 

XIX. Conventicles, which comprehend conſpira-« 
tors and confederators 

XX. Such as receive pceple to their avowment, to 
maintain them right or wrong, 

XX1, Maintenance, when a man maintains a ſuir in 
law. 

XXl1. Champarty, when he maintains ir, to haye 
partof rhe rhing ſucd (-1, 

XX111, Offences in (avour of malefattors, as 
Miſ- 
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XX1V-+ Miſprifions,viz the concealment of «Trea- 
ſon or felonie, whereof the firſt is puniſhible by p:rpe” 
ruall impriſonment, 
XXV, Theft-boor,when a man takes his goods from 
2a thcit wich pur pole to favour and mtintain him; The 
uniſhmenrt whereof is ranſome and ia/priſonment, 
XX VI, Nor afliſting the Sherife, Conſtable, or ©- 
ther officer, 
XX V1]- Contempt of Juſtice, as 
XXVI1I, Such as flie for fear, when Treaſon, of 
Felonic is done by any. 
XXIX.. Such as in caſe of Treaſon or Felonie tarry 
the Exigent, 
XXX, Such as ſuffer themſelves to be out-lawed. 
XXXlL, - The King may irpr.ſon the body of bim 
thar is outlawed, untill he purchaſe his Charter of par- 
don, 
XX X11, Perqurie and ſubornation of pe-juric, 
XXX 111, Forgerie, , 
XXX111, All other falſhood in matter of juſtice, 
CHAP.17, 
Againſt, the wealth of the Nation. 


1. He fourth kinde of publique offences are ſuch 
as are commirted 2gainſ} the flouriſhing eſtate 
of the Realm,as againſt the Colour and ſanguine com- 
le&ion thereof, 
JI And -this, in divers manners, as well in matter of 
Traffick, buying, ſelling, and the like, as otherwi c, 
ITI, In water of Trafhck buying and [clling,&c. as 
IV, Pracices, which tend to —_ the commudirics 
of the Realm more dear, as, 4- 
V, Totrinſport the commodiries thereof without rhe 
Kings licence, or paying his Cuſtomes ts 7; pd 
VI, Fore-ſtallers, Regradors, and Ingroffers;;under 
which all Monopoles are comprehended 
Vil, Confpiracies of Merchades Tradcſmen, and 
P the 
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the like, who by Combination an ongſt themſclyes, pur 
certain prices upon Commodities, which are to be ſold, 

VIII, Falle VVeights and Meaſures 

IX, Our of the courſe of Trafhck, as 

X. Thivgs wh.ch ted to the de fituftion of the comme 
moditics ot the Realm, as : 

XI. Depopulation of Towns, and the like, 

X11, Burning ef a dwclling houſe , or of a Bain 


* meer adjoyning thereunto, 


XIII, Burning Corn in a Barn, or the like, 
CHSaP. 
Publike Nuſances. 


LL TN the fixth and leſt place are ſuch' Offences to be 
ranked, as are commirted 2gainſt the falle paſlages 

and wa yes of the Country, as 2gairk the feet and woes 
of the Common: wealth, as | 
II, Bridges, Cawlcys, High-wayes,S:reers,&c.broken, 
or out of Repair, 

III. To this place common Nuſances, Pwurpreflures, 
&c. may be reterred. 

IV. Such Nuſances any man may abare, 

V. And as to Nuſanccs,there is a writ in the Regiſter, 

VI, Where a Lazer or Leper will gon publike, the 
VVrit de liproſo amoveudo lyes to remove bim out of 
the ccmpany of men to [cme ſolirsry place, 


CHAP, 1g, 
Felony, Fealty, Man: ſlaughter, Murther, Bur- 
N lary, Roboery, 


A Hus far of ]:eſpalic,it 1c maincth to ſpeak of Of- 
rote agzinſt the Crown , which are criminall 
Offences puniſhable by death. 
Il. Hye alſo «ll the Offenders both Hercditoments and 
C hattels, not only in poſſeſſion, but ſuch alſo as be hath but 
a Right to, are forfeited 19 the Kirg, viz, 
Heye- 
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lil. Hereditameats, from the time of ,the offence, aid 
chattels from the time of the attainder onely. 
LV. In theſe and all other forfeirutes, the Town is 
chargable with the goods. 
V. The blood allo here corrupted, 
VI, The wife looſeth her Dower, 
VII; Thoſe that flie for fear of the offence forfeit thei: 
chattels io the King 
VIII. Accet{ories after the fa viz witting main- 
tainers, and ſuch as voluntarily ſutter one arreſted 
to eſcape are guilty of the ſame oftence. 
IX Concealinz the offence foifciteth chattels, and here- 
ditaments alſp during life. X 
X, Offences againſt the Crown are felonie or, High 
Treaſon. | 
X41. Felonie is an offence of the Crown not immedi- 
ateJy benr apainſt the Stare, 
X11, Here. the forteirure of the offenders inheritance 
is given to the Lord. 


X:ill, The King is alſo utterly to waſte the Iaberis 


tance. | 

X1V. Felonie is bare felonie, or petty treaſon, 

XV, Bare fclonie is a felonie-ot the loweſt nature, 
and is puniſhable by hanging, 

XVI, This is fingle or mixt, 

X V11, Single , as ſtealth and man-ſlaugher, 

XVHI, Stealth is the wrongfull taking of goods 
wirhour pretence of title, 

XIX, Inne-keepers muſt anſwer for goods of their 
gueſts ſtolne, 

XX, Goods confiſcated which, the thizf attainted for 
ſtealing another thing, d:\claimuh 10 have aiy property ing 
and waifes, viz. whiuth a the;f waivth, ore the Kings, if 
be ſeixe them before the party ſrom whom they were ſtolne. 

XX |l. Bur it the party from whom they are ſtolne 
ſeize them tirſt,or doing his diligence ro apprehend the 

| thick, 
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theif, canvit him afrerwards,upon an appealc, he ſhall 
have his goods again, 

XX1j. Lhe ſtealing of goods which exceed not the 
value of 124, (termed petty Larcenic) doth onely for- 
feir chatrels; 

XXX111., Man-ſlaugher is the killing of any perſon 
burn into the world, ' 

XXIV. Burtit one live a year after the a& commir- 
red, which was the cauſe of his death. it is not felonie in 
him tbat did the AR, 

XXY. The killing of one by chance in doing a law- 
full a&, or in his own defence, flying as tar as he may to 
ſave his life, forfciterh onely chatrels, 

XXFY/1. But the killing of one that artc mpteth to rob 
him, (wherher upon the high way, or when men come 
ro his houſe, and compaſle ic 2bour ro burn it, though 
they do not burn it, whereupon he ilueth out and kil- 
erh one of them )is neither telonie,nor cauſerh any for- 
feiture at all, 

XVI. Any unreaſonavle thing killins a man, it and 
every thing moving with 2t, is Jorfeit to the Kine, an1 theſe 
aire termed Deodands, . 

XXVIII, Man-ſlaughter is Chance-medly , of 
Murder. 


g 
XXIX -—o—_— m_p—_— withour 
former malice, 


XXX, Murder is man-ſlaugher upon former ma- 
lice. 

*xxyx1. He thar murdereth himſelf (we call him Fe- 
lo de ſe) doth onely forfeit his chattels, 

XXX11, Mixt felonie is that kind of bare felovie, 
which riſeth from the tormer, and it is R«bbery or bur- 
glary. 

XXX]JII. Robbery 1s ſtealth from cnes perſon by 
aſſault in the High- way. 

XXXIV, Burglary is the gight breabing of an 
houſe 


$ : » of *. . 
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houſe with an incent to ſteal or kill, though none be 
killed, nor any thing ſtolne, 4 
CHAP, 25, 
Petty-Treaſon, 
I, 4"Hus much of bare Felony : Perty-treaſon is a 

T bats of an higher nature chen bare Felony is, 
th puniſhme:nc wheceof is burning, 

[!, This is againſt morrall Creatures,or againſt God, 
HI. Againſt mortall Creatures as Petry-treaſon (pro- 
perly 1o called) and Sodomy, 

LV, Petty-treaſon (properly fo called) is the killing 
of any ro whom private obedience is due; as ovn's p12 - 
ſer, miſtces, Husband,&c, for which (in ſtcad of burn- 
ing) a man-th. 11 bedrawn and hanged, 

V. Sodomic j« a carnal copulation againſt nature viz, 
of a man or woman in the ſame ſex, or of cicher of them 
with bcaſts, 

' VI, Againſt God is tnar, which is immediatly bent 
ag2init his Majeſtic,as hercfie and Sorcery. 

V11. Here lie is a preſumprucus oppugning of an Ar- 
ricle of faich. 

V111, In caſe of herefi e, the party, before he can 
be burnr, muſt be convit in a Provincial Synod, and 
after abjuracion make a rekpſe into the ſame, or ſome 
other Herehie, 

. IX, Sorcery is a conſulcing with Devills, and con- 
raincth underir Conjuring, Necro.nancy,and ſuchlike, 
CHAP.2r, 


High T reaſon. 


1,T Jigh Treaſon 1s an offence of the Crown directly 
bent againſt the State, 

11. Alfoto kill the Chancellour, Treaſurer, 

a juſtice of cicher Bench, a juſtice in Eyre, of Afſize, 

er Oyer and Terminer being in their places,and doing 
their Offices, is High Treaſon, 

Here 
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II, Her&'the puniſhment is, by drawing, hanging, 
and quartering for &« man, and diawing,and hanging 
a woman, 


CH AP. 22. 
Courts of Record, ( ourt Baron, County Conrt, 


I, bus we have gone through both the parts of the 

Law; there remaineth yer one generall, and 

common Atte&tzon icattered throughout the 

whole law (as the blood is through the body ; which we 
call Afiox. 

1. Agion is the handling of a cauſc in controverſic 
before certain Judges,who(in teſpe ot the place where 
they are ſet co do juſtice)are commonly callicd a Court. 

111. Of all apparant faults proceeding trom the Adi » 
on,. the Court muſt take nouce. | 

IV. Eyery Court hath power to award forth pre- 
cepts, and if the precept be nor ſerved, another ofthe 
like nature ſball go forth,uarill ir be ſcrved, 

V. To every Court do belong Clerks and Ofhcers, 

VI, A Clerkis he that ſerveth for things re be done 
in Court, 

VII. Any errour that appeareth to the Court rabe 
the Clerks miſtaking, may be amended at anytime, 

VIII, Officers are thole; whoare to ſerve the 
Courts _— and to certufie the Court thereot, 
- IX, Courts, are Courts of Record,or Court Barons. 

X, Of Record, which are the Kings Courts, 

X1- The ſc have ſuch credit, that no averment can be 
taken againſt any thing there centred, ur" done, | 

X11, Things allo, that. cannot be granted 'bur'by 
deed, paſſe here by marrer of Record, , 

XL, The King taketh bereditaments by matter of 
Record onely. 

X1V, Villennage beginneth onely by confeſſing a 
mans ſclt ro be one in a Court of Record. 
Ducie 
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be anſwered by Executors before other duries,See Bank- 
Tupts 34. 

XVI. Courts of Record, are the Parliament, or 
Courts that hzve ordinary juriſdigion, 

XVII, The Parliamentis a' Court of the King, No- 
bilicy, and Commons aſſembled, having an abſolute 
power in all cauſes, 

XVIII. Staturs of refiraint binde not the King unleſſe 
they concern the Common-woealth, or be be ſpecially named. 

XIX, He-may licenſe_things forvidden by the Statutes, 

XX, But where the Statute ſaith bis licenſe ſhall be 
void, there it muſt have aclauſe of Non obſtante viz, 
this clauſe, notwithſtanding any ſtatute, & c 

XX1I, Courts of Recotd, which have ordinary Ju- 
riſdi&ion,are either general whoſe juriſdiQion extends 
rhroughout the Realme, or but within ſome Countie, 

XXI I, The former are thoſe that are holden -in 
Teyw time only,the whole year having four Terms viz. 
Michaclmas, and Hilary Term, Eaſier and Trinity 

term, and every term ſeyerall dayes of Rerurn. 
XXII, Michaclmas term (begining the 10 of 
Oftober, and ending the 28 of Navember) hath cighr 
- Returns OFabis Michaelis, Dnindena Michaclis , Tres 
Mithaelis, Menſe Michaelis, Craftino animarimy Craſti- 
no Martini,Oftabis Martini, & Duindena- Martin:, 

XXIV- Hilarie term (begining rhe #3 day of 7ar- 
wary, and ending the 12 of Februayy) hath four Re- 
rurns, Ofabis Hilarit , E\oryiy Hilarii, Craflino Pu: 

rificatiovis, & Ofabis Purificationis» 

© XXV.Eaſter rerm (beginning 17 dayes after Eaſter 
and ending the Munday next after Alcenfion day)harh 
five Returns, Owindeua, Paſthe, Tre s- Paſche, Menſc 

; Paſche, Quinque Paſche & Cyaſtina Aſcentionis, 

XXVI- rinity rerm (beginning Iz daycs afrer 

Whitſunday, and continuing 19 dayes) hath five Re- 


rurns 
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XV, Datics of the Teſtator growing by Record muſt 
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urns,Oftabis Tris, Quind Trig, Craftino Fobannis Bap- 
liſte. Ofta, Jobannis Baptiſte, Quindena lobantis Bay- 


uz 
Xv11. To theſe Courts belongeth the power of 
ſending forth Writs, CY 

XXVIIL. A writis a Latine letrer of the Kings in 

archment, ſcaled with his ſeal, 

XXIX, All writs have a ſalucation, Rcx, to fſuchan 
one ſalutem, 4nd a concluſion expreſſing the place, as 
apud Weſtmenaſterium, &c- and the time (both day and 
year) of making ir; it ir be returnable , the day of the, 
return is alſo appointed in ir, 

XXX, The third writ (re1med the Pris) not fer + 
ved, is a contempr, , | 

XXX1, And therefore the third writ - hath alwayes 
this clauſe in it, vel canſam nobis ſgnifices; ſo may the 
ſecond (termed the Alias) allo have it the  Plaintiffe 
will | 

XXX11, The Officer of theſe higher, Courts is the 
Sherifte, ro whom is committed the cuſtodic of the 
Countie. | 

XXXIIL, For martrers ſpiricuall the Ordinary is 
their Officer. 

KXX1V Theſe generall Courts are the Chancery 
and two Benches, the Kings Bench and Common 

lace. 

y XXXV, Chantery, which dealeth in ſyits concern» 
ing the King 

XXXV1I, Here the judge is the Chancellor, havin 
the Cuſtodie of the ren: cal of England, under whic 
paſs all ſuits out of the Chancery with Teſte meipſo. 

XXXV11, The Kings Grants are alſo entred of Record 
in this Conyt. 

XXXV111, Such grants are effeftual} to paſſe a free 
bold, ſrom the King Wwitheut any Livery. 

XXXIX, and being Matters of Record, they take 
D z effet 
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fe ſrom the;time of the Dare, 

XL, In defaulcof a Chancellor the Lord Keeper ©f 
the grear Seal hath his Authority, 

XL1, The Keeper (or Maſter) of the Rolls js an al- 
fiſtanr ro his C6urr, 

XL11, In the Kings Bench and common place, the 


Judges arc one Chict Juſtice,and three (and ſcumerime;]. 


more) other Juſtices. 

XLIII, The "ne of their writ is Tefle Johann 
Popham, the Chief Juſtice for the time being. 

XLIV, The Kings Bench is that, which dealeth 
properly with pleas of the Crown. 

XLV, The Common place, which dealerh properly 
with Common Pleas, 

XLVI, The King batha proper Courtiof this hind: 
for all things touching bis Revenues, called the Exche- 

uer, 

XLVII, The Judges whercof are called Barons, 
being one'chief Baron and three other, 

XLVIII, And this alſo hath a Court of Chancery 
before the Chancellor and Barons of the Exchequer, 
callcd the Exchequer-chamber 

XLIX, The eſcheator here is a ſpeciall Ofhcer, and 
hath a kinde of a Court for finding out the Kings title 
ro Jands, refements, and ether things, 

L. Thoſe Courts, which deal bur within ſome Coun- 
ry, are the Sheriffes Turn, and the Coroners Court. 

L1, The Sheriffes Turn is a Court of Record for of- 
fences, which are common greivances, | 

LI. Whereunto every man of the age of 12 years 
and upwards(being within thePrecin&)oweth ſuir;and 
, muſt be there ſworn to the Kings allegeance, 

. LF, But Peers of the Realm are excepred. 

LIV. The ' offender here ſhall be amerced, and di- 
ſtrained for that amerciameant, 

LV, The Coroners Ccurt, is a Court for matters of 
| the 
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the Crown,as Battery, Mayhem, Rape, Murder, &c| 

LV1. Upon juſt exception to the Sheriff, procefie our 
of the higher Courts ſhall be dire&ed ro the Coroners. 

LV1II. The Steward and Marſhall of the Kings bouſe 
have a Court for all perſonal Attions, and pleas of the 
frown ariſing there. 

LY111, By reaſon of certain Franchiſes, grow two 
other Courrs FRecord ,which deal within ſome certain 
Pceein&, viz, a Leer, and a Court of Pipowders, 
LLX. A Lectisa Ccurtof Record, having the ſane 
uriſdition within an hundred, or ſome leilc precio&, 
which the Sheriffs turn hath in the County, the prohie 
thereof being ro a common perſon. 

LX; A Court of Pipowders.is a Court of Record,in- 
cident to Faizes and Markers, torall AQons atiling 
nh and the ſuir muſt at the lame time be con meny 
ced, 

LXI. The Kjng (by commiſſion under bis Lettty; 
Patents) may erett other Conits at bis 'pleaſ ure, 

LX1l, Such were Juſtices in Eyre, and ſuch ore 
Courrs of Record in Corporatiogs and other places,by 
ſpeciall Charrtr. 

LX11T, Theſe are the Courts of Record; a Courr 
Baron is the Court of a common perſon, 

LXIV. This Court is for perſonal accompts under 
forty ſhillings. 

LX), Thele cannot be kept oftner then cyery three 
weeks, 

LXV1, The procefie here is by preceprt to the Bai- 
liffe. 

LXV11, The Suitors are the Judges, 

LYXY111, A Court-Baron is the Lords, ar a Coyn- 
ty-Courr, | 
LYIX, The Lords Court is either of a particular 


Mannor, or of an whole Hundred, : 
XXX, The _— Court is that, whereurto al 
3 the 
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the Inhabitants within the Hundred owe ſuic, 
LXX, The County Courr, which is incident ro the 


Sheriffe, and hath Juciſdigion over the whole County, 
CHAP. 323: 
Suits, Original writs, Petitions. 
I, F an Aion there be rwo parts, the ſuir and the 


judgment, 
11. Suir, is the parties dealing in the Aion, 

HI. Here for their help they are allewed Councel 
learned in the Jaw. | 

IV. The Suit hath rwo parts, the beginning and the 
proceeding. 

_ The beginning is the proper dury of the Plain- 
tiffe. 

VI; This alſo hath two parts; the firſt marrer of the 
ſuir, and the originall procefle, 

VLI. The firſt marter of the ſuic muſt alwayes be 
brought into rhar County, where the cauſe of Suic 
groweth, 

VIII, The firſt matrer of the fuiris for every man, 
by writ our of the Chancery; or in Courts, where writs 
gie.nor, by Plaint or Bill; ter the King alone, by In- 
quiry, 

1 I'X* In all of rhe firſt kinde the Plaingiffe muſt Fnde 
:.-2ty (by ſome thac will be his pledges) ro proſecute 
the ſuir , 

X, And theſe may be either ro the Officer, or to the 
Court where the ſuit is, 

XIA poor man in ſtead of ſurerics ſhal give his faith 
to proſecute ir, 

X11, Wrirs that begin the ſuir,are ariginal, ar com- 

miſſionall. 
__ FlII. Original, whichap point the firſt Proceſſe (if 
the Plaintifle finde- pledges) returnablein the Kings 


Bench, or Common Place, 


- 


This 
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XIV. This muſt be true-Larine, and alſo forma], 
XV, And it muſt expreſle the name of Baptiſme,and 

Sir-name,or (in licu thereof) the name of digtity both 

of the Plaintiffe and Detendanr, 

XV1, Where there be many of one name, diverſity 
of the names muſt be put by addition of Elder, younger, 
and the like. 

XVII, The Kings ſervants in his Court, or others 
by ſpecial grace of the Chancellur may here be admirt- 
ed to finde pledges in the Chancery. 

XVIII, Writs original are concerning Common 
pleas, or appeals that concern life, 

X1X. Thoſe that concern common pleas lic not for, 
or againſt a feme covert withour her husband, 

. Many having or giving joyntly cauſe of Aion 
may ſue or be ſucd rogether in one, 

XXI, Severall Afions of one nature may be joyned 
in one originall with ſeverall Precipes, or commande- 
ments to be execured, 

XXII Here in-glace of aflion againſt the King, Pe- 
tition muſt be made unto him in the Chanceyy, 

XXII And that (in caſe if / beredizaments) though 
the King have granted the ſame away. 

XX1V, Whereupen proceſſe ſhall go out againſt the 
Gremtee to maintain bis title. . 

XXY, Burt whilf} perſonall things, ſciſed for the 
King, remain in the Oſhcers whers. 4 party that hath 
_ may ſue the officer,or diſturb him ro take the pro- 

IS. 

XXV1I, Petition is 4 ſvpplication declaring the par=- 
ties right, where mention muſt be made of all the 
Kings title, 

XXV/11. The writs, which concern cemmon pleas, 
are Real or perſonal. and they both are again Precipes 
or $i fecerit te ſecurum. ..£ 
XXV111, A praecipe isthat which willeth the She. 

D 4 i'fe 
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riff ro command the Defendant to do_ſomewhar in 
certain, thar the Plaintiff ſucth for , which if hE do 
not,-then to ſerve the firſt Proceſs, 
XXIX. The form hereof is, Precipe A, quod rediat 
B, Oc. Et niſt fecerit, &c. tunc ſummon, &c+ 
XXX, A Precipe is,2 Precipe quod reddat,or a Pre- 
ezpe 4 49d faciat. / 
XXXIA Precipe quod reddatywhich lieth for things 
in render, 
XXXI1I; A Precipe quod faciat, which lieth for 
things not in render, 24%, in Feſance, as a Writ dt 
con[urudinibus & ſervitiis, ſefta ad molendinam, & 6. or 
'ſufterance, as a Duod prrmittatyehc, 
XXXIIIL A $i fecerrt te ſecurum; is that which wil- 
lerh the firſt proceſs"to be ſerved without more ado, 
XXXI1V. The form hereof is, $; A fecerit te ſecuryn 
ac clamcre ſuo proſequendo, tunc ſummon,&c, | 


CHAP 234, 
Attions reall. 


1,D Eall Actions, where a Free- hold ſhall be recove- 
ed,are Pollcſſory,or in the right, 

II. Poſſeflory, which are to recover a Poſſeſhon , 

III, Io the right, which are to recover a Poſlcſsion 
mixt with the] righr, 

IV. And both theſe miy be of a poſſeſsion or right 
in himſelf, or deſcended from his Anceſtor. 

V, Reall Agions in the right,are cither founded up- 
on the right, or for the meer right, 

VI,R &ions, where the Free-hold ſhall be re- 
covered,TyF only againſt the Tenant of the Freehold; 

Vil. Witlythe Free holder may bz joyned in Aion 
any haviNg Title to enter, 


CHAP, 
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CHAP. 25, 

Ad Terminum, quem preteriit, Entry ad commu- 
nem legem,Cauſa Matrimonii prelocuts, Duns 
fuit infra etate, Dum fuit non compos mentis. 

I. Reall Precipe quod reddat, '18 that which is for 

reall things in render, and it is a plea1ot land 
or other like Precipe. 

I1. A plea of land, which is for land or other ſuch 
things in demeſne, 

Ill. Where land in certain is demanded, muſt al- 
wayes be brought in a Ville,or place known cut of any 
Ville. 

IV.A plea of land is a writ of entry, or a writ mew- 
ing the demandants title, 

V. A writ of entry is that, which is to diſprove the 
renants poſſeſsion by the means of his entry, 

VI, Wherein tenant in fee-fimple demanding of the 
poſſe ſ$ion of his Anceſtor, ſhall lay in the writ, Quod 
clamat eſſe Fus, & bereditatem ſuam- 

VII, 4 writ of entry is cither againſt the firſt party, 
or in the degrees, \ 

V1II. Againſt the firſt party, when it is apainſt himrs 
whom the firſt alination was,orthar made the diſleifin, 

IX. Thar in the degrees, is in the per, or in the fey 
and ci, 

X, In the per, when he, againſt whom ir is brought, 
cometh in immediarly under the firſt party, as hetre 
unto kim, ot by alienation from him, 

X1. in the pey and cui, when he, againſt » hom it is 
brought, cometh in immediatly under the firſt parties 
heir, or aliance. 

Xll; Wrirs of entry grow cirher withour wrong;at 
the firſt, or upon a wrong 

XIII, Thoſe without a wrong at the 4: {i are groun 
ded upon adererminatics of the hi it eſitzte,or upon a 
difabil:ty Is the perſon that mad it Up- 
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X17, Upon a determination of the eſtare, either by 
reaſon of a particular eſtare ended, or a condition bro- 
ken, 
# X/, Of a particular eſtate ended, is an ad terminum 
qud preteriit,or Extry ad communem legem, 

XV1. Ad terminum qui preteriit is upon a deforce. 
ment by the leſſee,or a ſtranger, after the Leaſe for 
years or life expired, 

XV1l. Entry ad communem legem, is when atenant for 
life doth alien and dic, 

XV111, Ofa condition bruken, as Cauſa matrim- 
ms prelocut, 

X1IX. Cauſa matrimonii, $relocuti, is fora woman thar 

giverh land to a man to marry her, and he will nor, 

XX* Thoſe grounded upon thediſability of the per- 

ſon, are a Dum ſuit inſ/a etarem, and a Dum nox ſuit 
compos mentls. » 

XX1, Dum ſuit infre etatem is by the infant , when 

he cometh to his full age, upon an alienacion by him- 
ſelf, or his anceſtor being within age, 

XX11. Bur the clauſe that he is of full age, (vix, 
qui plene efl etatis) ſhall nor be inſerted in the Wrir, if 
eirher ir be brought in the degrees, per, cui, or poſt, or 
upon the anceſtors alienation, 

XX111, Dum non fult compos mentis, is upon the a- 
lienarion of himſclf,or his anceſtor or being of xo# ſane 
amemorie. 

CHA 


Cui in vita ſua,Cuti in vita, fine aſſenſu Capituli 
A writ of Intruſion, a writ of Entry in the quibus. 
I, Hoſe upon a wrong at the firſt, are upon a 

diſcontinuance gr an Ouſter, 
IT. Upon a dif. ontinyance, as a Cui in vita, or a fic 
aſſenſu Capituli. 
Hl. A Cu; ts Vita, tor the wife after the husbands 
death upon. his alicnation of her fee ſimple, fepg rail,or | 
, free» 
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free-hold, or of ſuch a Joynt eftare in them, 

LV. and in this writ, claiming a fee-fimple,ſhe ſhall 
ſay, Duod clamat eſſe jus & hereditatem ſuam, 

V. If ic be an eſtace of fee-fimple, and ſhe bring nor 
(in her life rime) a c#j iz vita, the heir ſhall have a ſur 
CK Int Vita. 

VI, And of this nature is a Cx; ante divortiumwhen 
it is brought by the wife after divorcement, upon ſuch 
an 2licnation, as before. 

VII. A ſine afie nſu Capituli, is for the ſucceſſyr of a 
Biſhop, Abbor, Prior, Dean, Prebendary, Maſter of an 
Helga) &c, after the diſcontinuance ot the Predeceſ- 

or, 

VIII, Upon an Ouſfter, is cither an Intruſion, 
or a diſleifn, 

IX That upon an Intruſion is called a wrir of Intru- 
fion,and is for himin rhe reyerfion or remainder in fee- 
ſimple or for life, - after the dearh of ren anr for life in 
Dower, or by the curtche. 

X, Upon a diſſeifin, is when the diſſcifin is done to 
him or his anceſtor, as a Wric ot Entry in the Quibus 
or (which is all one) in thenature of an Aſſze. | 


CHAP. 27, 
A Writ of eAyel, Beſaiell, (ofinage , Formedon, 
Eſcheat, Dower, a Precipe in Capite. 


I, 7 Rirs that ſhew the demandants tirle are meer 
poſleflory or in the righr, 

II Meer poſſefloric are thoſe, which are 
brought by the next heir upon an abatement after rhe 
death of any anceſtor, other then his Father, Mother, 
Brother, Siſter, Uncle, Aunt, Ne phew, Neece, ſcized in 
demeſne, as of the fee- fimple, the day of his dearh; Of 
rhis ſorr are, 

IIl- A writof AyelL, after the death of his Grandfa- 
ther or Grandmother, 

IV, A writ of Beſaye!l, after the death of his grear 
Grands 
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, Grandfather or grear Grandmother. 

V. A Wrir of Coſinage, afrer the death of his grear 
aw Grandfather,or Grandmorher,or any other Col- 
atreral Coufin, ſave thoſe above-mentioned in the 
ſecond Rule of this Chapter. 

VT. In the right,ischat which is to diſprove the right 
of che renanr, and is a wrir of right in his nature, or « 
pracipe in Capite . 

VII. Awricof Rightin his nature, which ſhewerh 
how the demandants right is grown, and is a Formedon, 
or a writ of Eſchear, and Dower wide nibil babet. 

VIII, A Formedon is a precipe quod yeddat, entitling 
the parrie by the form of the gift, and is a Formedon in 
remainder, or 2 Formedon in reyerter,, 

IX, A Formedon in remaninder, is for him in the re- 
mainder for life, or in fee,upon a leaſe for life expired. 

X, A Formedon in Reverter is for the Donor after the 
; '* a in tail detexmined, 

I, Awrit of Eſchear, is for the Lord upon an Eſ- 
chear, 
XII. Dower unde nihil habet, is a writ for ones Dow- 
er, who hath received no part at all thereof, 

- XIII, A writ of Dower licth againſt Gardein by 
Knights ſervice, 

XIV. A precipe in capite is a precipe quod reddat for 
the meer right of lands holden in chief, 

CHAP, 28. 


* Amwvitof right of ward, and ſur diſclaimer. 


"M Ther real precipe quod reddats are thoſe, which 
are in reſpec of a Seigniorie, as a writ of right 
of ward, and a writ of right (us -Aiſclaimner . 
11.4 writ of right or ward is tyrecover the wardſhip, 
111. If it be for the recoverie gf the wardſhip of the 
pdy, it lieth as well for Gardein in Socage, as for 
Gardein . by Knighr-lervice, | 
LY, But ifir be for therecoyery of the watdihip of 
; , the 
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the land,ir lieth onely for Gardien by Knight-ſcrvice. 

V, Awrit of right ſur-diſclaimer, is tor the ord ro 
proye the lands to be holden of him, when in Adi- 
on, where the ſeryices ſhould be recovered, the tenant 
in Court of Record diſclaimethro hold of him, 

VI, If in this writ the Lord can prove the Land ro be 
holden v fhim, he ſhall recover the Land ir ſelf, 

CHAP. 29. 

A writ de conſuetudinibus tt ſeruus, ſeffa ad molen- 
dinum, Duare impedit, Quod permittat, Curia Clauienda, 
Meſne , and Wayrantia carie. 

I. A Real Preczpe quod f aciat is either to recover he- 
A retiament” or ſome real things that concern 
them, 

11, Thoſe that axe to recover ſome berediramenr,de- 
manding of ones own ſcifin,are ih the debe: arid 7oler, 

111, Bur demanding of the anceſtors ſeilin, they are 
in the debet onely, and rhen are in all reſpects, as wrirs 
for the meer righr, 

LV, Theſe: are cither in reſpect of a Seigniory, of to 
recover {ome ottier herediramenr, . 

V. In reſpe& of a Seigniorie, as a wrir'de conſuctudi- 
wibus & ſervitiis, and a ſefta ad molendinum. 

VI. A writ De conſuetadiniby; & ſcrvicits lierhi for 
the Lord that hath an cſtare for life, or a greater eſtate 
in the Seigniory, and is deforced of his ſervices; 

VII, Sefta ad molendizum lieth for the Lord, when 
the renanrs that hold of him by grinding their corn at 
his Mill, withdraw their ſuit and grinde clſwhere, 

VIII. Thoſe that are to recover ſoire other heredi- 
ramenr are a Iuare impedit ,and a Yugd permittat. 

IX- A Duarte impedit lieth upon a diſturoance, where 
he or his anceſtors, or thoſe, from whem he claimeth, 
having at any time before pteſented toa Church, him» 
ſelfis now diſturbed, ws 

X.A Dued permittat lieth for one that bath cemmon 
of paſture, for his beaſts, being diſtu1 bed by a ſtranger, 

lo 
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loas he cannot ule his Common, 

Xl. Theſe arc to recover ſome real thing concer- 
ning herediraments, are a Curia claydenda, or a co- 
venant real, and other writs ſounding in that narure, 

XIl. Curia claudenda, lieth for a | free-holder, 
when one that hath a Cloſe next adjoyning to him, 
which he ſhould keep incloſed, will nor do ir, 

X[1I, A wricot Covenant real lieth upon a Cove- 
nant to do a thing real, 6s to levic a fine of Lands,&c, 

X1Y. Writs in the nature of a Corcnant rcal, are a 
writ of Me/xe, and a wa'raxtia Carte. 

XV, A writ of meſie lieth for the tenant againſtthe 
me/ne,vhen the Loxd Paramont doth deſtrain the tenant 

whom the meſne ought ro acquit, 

XY1, A warrantia carte licth for him that hath lands 
or tenants warranted unto him, 

X/11, Here the warrantors hereditaments are lia- 
ble ro the warcantic from the time of the ation brought, 

XVII, Upon theſe writs a fine may be leived, 

Ylyx, A fine is the acknowledging of aft heredira- 
ment in the Kings Court,according to the coyenantzto 
be his right that doth complain, 

XX, Here, one of them muſt needs have ſuch an c- 
ſtare at the time of rhe fine levied, 

XX, Thar whereof the hae is levied, or any thing 
concained in it,may be granced back again to the Conij- 
ſorby the ſame fine, 

XXtl, Fines executed binde all perſons, if claim 
be not made within a ycar, 

XX1IIL. A Feme covert joyning with her husband io 
a fine, it bindeh her for ever. 

XXIY, Thercfore the © Juſtices muſt exaniine her, 
to ſee thar ſhe do ic willingly, 

XXY, Agranc by fine of a Scigniorie, renc charge, 
reatſeck, remainder, or reverſion, is preſently good, 
ſaving for bringing ations that run in priyity berween 
the tenant and him, CHAP, 


4 


Ct 
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CHAP. 30. 


An Aſſize of Novel, Diſſeifin, Nuſance , Dar- 
reis Preſentment Juris, itrum, Partitione faci- 
enda, Nuper objit, Qu.. Jure. 

I. Hus much of real Frecipes; Real $; fecent te 

ſecurum arean Afſize,and a Zuris utrem,or other, 

Il. An Affize is ſuch a real plea meerly in poſleflion, 

11, And this is cither an Aſſize of ones own pofiefſi- 
on, and an Afſize of Mordanceſter, or an Aflize of 
Darrein preſgntwenr, 

IV, An Afize of ones own poſleflion, is an Afhze 
of novel difſeifin, or an Aſſize of nuſance. 

V. An Afſize of novel duſleifingis for a free-holder a- 
gainſt his diſſciſor(whether ir be of land or rent) for the 
Bailiff of the difſeiſor, if }.imfelf cannor be found, 

VI Fhis diflcifin being of a renr-charge or renr ſeck, 
all che renents of the land muſt be named, though he 
were difeiſed by one tenant only, 

VII. IF the lord diſttain the tenant roo often for the 
rent or ſervices, the tenant may have an Aſſze, 

VIII, An Aflize of nuſance is for, him, whoſe frees 
bold is ſpoiled by any nuſance, 

IX, An Afſize of his anceſtors poſſeſſion onely, cal» 
led an Aſſize of Mordanceſter, isfor the next heir up- 
on an abatement after the death of his Father, Mother, 
Brother, Siſter, uncle, Aunt, Nephew, or Neece, who 


was ſeized in demeſn, as of fee-fimple the day of his 
death, 

X, An Aſſize, which may be either of his own or his 
anceſtors poſſeſſhhon,cadled anaſſhhze of Darrein prefenc- 
menrt, is upon a diſturbance, when himſelt or his an- 
ceſtor did hſt preſent 

XI. A Juris utrum is ſuch a real plea, founded upon 
the right of a Parſon or Vicar upon his predeceflors a- 
lienation, 

X11, This is the rature of ar: Aſize, and Futis u- 
tri 
(5 
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tram: Theſe thac follow are a paytitione facienda, and 
nuper obiit (both which lyc between piivics in blood) 
of a Ono jure. 

'-X[11. A Partitione factienda lyeth berween Copar- 
ceners to compe! pattition to be made, 

X1V. Therfore here for equality of partition;things 
thar otherwiſe cannot, may be granted withour deed. 
XV. A Noper obiie, lycti againſt onepriyy in blood, 
chat entreth after the death of the Anceſtor, that died 
ſciled in demeſne, 
XVI.A Luo jure lyeth for the Tenant of the land, 
when one challengeth Common, thege to try whether 
in right he ought to have any, or no, 


CHAP, 3. 


Debt, Detinue, Account, Covenant. 
I T"Hus far of real! Actions : A perſonall Aion 
is that, wherein damages ſhall be recovered, 

11, This AQtion being once ſuſpended, is gone fot 
ever, , 

III, Executors bringing ſuch an Aon muſt do ir 
in all their names, as well of thoſe that refuſe ac mini. 
ſtracion, as of rhe reſt, bur an Aion may be brought; 
only againſt thoſc that do adminiſter 

IV, In perſonall Aﬀions growing in reſpe& of a 

offeſsion in Common, Tenants in Common arc in 
all oq, ig as Joynr-renanrs; * 

V. In perſonall Precipes damages only ſhall be re- 
covered, where the thing it ſelf cannot be had, 

VI, Perfonall P7ecipes guod Reddat's aredcbr, and 
derinue- 

VII, Debr, when any thing is due u pon a contrae, 

V1IL. it the debr be money due ons from another in 
their own Tight iris in the debes andadetinet otherwiſc 
in the detinet only, 

1X, When any of the Kings Goods come into a Subjefis 
baxds, 
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bands, bis land at all times after is chargeable for the ſame 
into whoſe bands ſor ver afterwards it comes, 

X. Of this narure isa writ of Annuity, which lieth 
for him that hath an Annuity, be it money or other 
thing;:, as cloaths, bread, &c, 

X1, This writ is in the debet for any other thing, as - 
well as for money, ard nor in the detinety therein ditter- 
ing from an aQion of debt. | 

X11, Detinue is, when any thing is with holden, 

X1LI; Perſonal Þ,cipe quod faczats , aic an ation 
of accompr, and an aQicn of covenant, 

XIV, An Aion of accompr, which is for an ac- 
compr to be made. 

XV. The Kjng may have it a; «inft Extextors, and [0 
647 u0-0tber. 

XY1, An Aion of Coyenant, which is for « Coye- 
nant to be holden, 
| CHAP, 22, 


Perſonall $4 fecerit Securum's. 


_—— $4 te fecerit Serurum's are of things done 
without force, or where force is coupled with 

* >: in; 

.1I,. Of thoſe without force, ſome go not ſo far as 
breach cfrthe peace, others do hreak ir, 

111. Thoſe that break not the peace , are theſe that 
follow. 

IV, Rationabili parte bonoruwm, for the wife #nd chil 
dren of. ene deceaſed, to haye their part of the goods, 

V. Valore maritag'i; for Guardian in Knight-ſeryice 
when rhe heir at tull age cefuſerh ro ſatisfic him for his 
marriage, 

VI, A writ of forfeiture of marriage,which is to re- 
coyer the double value ag ainſt ſuch an heir, marryin 
himſelf within age,withour _ Lords aflenr, and at ful 

age 
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age putting our the Lord 

VIL Intrufion otward,when the heir by Knight-ler- 
vice entreth, and purerh out che Lord, | 

VILL Ejetione cuſtodie, for any Guardian by Knight 
ſervice or ſoccage,againſt-a ſtranger ejeRing him of the 
Jand, or body of the heir,or both, 

IX. Dare gecit inſra terminum for leſſee for years, 
againſt the feoffee in fee, or for life of his leflor, 

X, Here the term ir ſelf ſhall be recovered, ifit be 
nor paſt, 

X1, Treſpas upon the caſe of things nor againſt the 

, peace, as Aſſiempſits, for an aſſlumptiongor promiſe tobe 

rtormed, and the like, - 

X11, This lierh not againſt Executors, 

. XII. Here, andin all other ations of treſpaſſe wp- 
on the caſe,the writ muſt comprehend all the marrer of 
ſubſtance, 

XIV, The other that break the peace, bur nor vj, 
are called rreſpaſſes againſt the proce, 

XV. And of this kinde are eſpecially (of the nature 
of ſuch a treſpaſſc) an a&ion of deceit, and an aftion of 
conſpiracie, 

XVI, An a&ion of deccit, is upon any deceit com- 
mirted , , , 

XVII, Here, if ir be upon a non-ſummons in a plea 
of land,whereby he looſeth the land by default,or fuch 
like,ic muſt be brought during the life of the Summon- 


ers. 
XVHI.Tn a wrir of deceit the Plaintiffe ſhall reco- 
yer all chat he hath loſt, 

X1IX, Conſpiracie (-in the nature of a treſpaſſe) is 
mo conſpiring by many to prejudice a man wrong- 
ully. FRE +. 
XX, Such are treſpaſſes withour force,js an Aﬀtion-of 
rre{palle coupled with force, is an ation of treſpaile'for 
a treſpaſſe done, a 
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XX1, An Aion of treſpaſſe brought in a Court Ba- 
ron muſt not ſuppolc ir ru be done by force and armes, 

XX11, And therefore no Cepias heth there in' ſuch 
caſe. 

XX111. Speciall aQions of treſpaſſe are theſe thax 
follow. 

XX1V. De Paxco frafte, for raking diftrefe our of 
the Pound, 

XX) Relcvus, for taking a diſtreſſe away before ir 
be impounded. 

XXV 1. Ejeitionefirme, when leſſee for years of 
land is ouſted, where the term it felf ſhall be recovered 
it it be not paſt, 


CHAP. 33. 
Appeal. 
'# [Ow are Common Pleas: an Appeal that con. 


cerneth life, is the parries private aQtion, proſe. 
curing allo for the Crown, in reſpeR of a fe- 
lonie, : 
II, Apprals of the death of a man are given torhe 
heir of the party ſlain, 


CHAP, 34. 
A Writ of right P atent, and juſtices. 

1." JHus far of original' writs : Comwiſſional are 
theſe, which are' not returnable bur deternij- 
nable before the parties !ro whom they are di- 

rected, 

11 Theſe ars Commiſhonary, or meer Commiſh- 
ons, 
III, Of the ft ſort are thoſe that give authociry to . 

a Court Baron to hold plea, 

IV. Here the ſuirors are the Judges, not the Sheriff 
or Steward, - 

V, Theſe arc a a of right Patent, or a Fuſticies 

 rhehpit + In 
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+ more Beaſts inro the Common then he ſhould, 
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V1; is both theſe the ſame courſe is holden, as in 
thole that went before. i 

Vil: fewric of 15ght patent is a writ for the meec 
right of Tenements holden of a common perſon, tobe 
broughtin the Lords Cour of that Manner, 

V11I., It he hold noe Court, or otherwiſe yield his 
Courg to the King for that rime, then it may be in the 


* Kings Court with this clauſe, Quia B, capitalis Dominus 


i#by ande remilit eurians. 

IX, I his writ muſt ſhew by whar ſervice the lard is 
holden, 

N X, The writ remaineth alwayes with the party him- 
elf, 

X1. It one privie in blood, not paſt the third degree, 
enter after the death of the anceſtor, that died nor {ciz- 
ed, in ſuch caſe, a writ of right pateat is called a writ 
of right de yationabili parte terre. 

XIL A. woman that hath reccived 'part of her 
Donegal have a writ of right of Dower patent for 
the remnanr, whereof the is to be endowed, 

X1ll, A Fuſticies is a writ, that giveth the County 
Court power to hold plea, 

X1V., And therefore ir ts calleda Viconte writ; of 
this ſort are. 

XV, An Afſize of perty nuſance, where will, or 
ſuch like is levied to. ones nuſance, 

X V1. All of them are ccmprehended in theſe Verſes 

rica ca gultum ges lendinun 
Fab, fur, porta, domus, wir, gur, mo, mitrus vile, 

Et pons : traduntur bec vicecomnbus. 

XVII Admeaſurement of Dowerby the heir, when 
his Guardian, or himſelf endowed the wifc in his non- 
2ge of more then ſhe ought to have, | 

XV11/. Admesſurement of paſture by a Common- 
er,whom another Commoner wrongeth, by putting in 


Here, 
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F XI]X, - Here, all rhe Commoners ſhall be admex* 
ured, Ta 

XX, A nativo habendo for the Lord, that haih an 
Inheritance in any Villein, when his Villein deparreth 
away from him, = 

XXI, Here, if the Villein plead that he is frank, rhe 
Sheriff cannor proceed. 

XXLI, Rationalibus diviſis, for that Lord, whoſe 
land or waſte hath by Victle and little been incroached 
upon within time of memorie until now, by 2 Lord, 
whoſe Seigniory adjoyneth in another ville,againſt the 
Lord ſoincroaching, 

XX[1I.,A bomine replegiando, for one impriſoned, 
or in priſon dercined, where he ſhould net. 

XXLV, & Replevin, tor goods o: charre ls diſtreined, 

XXV, This may be both by writ and plaint in any 
Court Baron, as wellas in the County Court, 

XX V1. This being by plainr; it ſhatlnor proceed, 
if any thing touching the trechold come in queſtion, 

XXV 11, Upon the pluris nor ſerved by ' the Sheriff, 
his power is determined, and the paitics ſhall plead in 
Bank, 

XXV111, Many of the aQtions, that went before 
both for-real things ro be done, as Conſurtudinibus &f 
ſervitiis, ſefia ad molendinum, Dued permitta!, Meine 
Dower, «n1e mibil baber; And alſo perſonal ations, as 
annuity, debr, derznue, accompr,covenanr, treſpafle to 
what ſumme ſocver, may as well be brought in the 
County by 7uſticies, as to be returnable in the Common 
Place. 

XX1IX. Meer Con miſſions are theſe thar- fuller, 
being all of rhem to be dire&ed to choice perſons ,lucn 
as it ſhall pleaſe the King, 

XXX, Oyer and Terminey, to heare and determine up- 
6n ſome heinous offence commirred. 

XXX1.1n theſe and ſuch like commiſſions lie yro- 
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perly, a writ of Aſſociatiog, and Sj non emnes. 

XXX1l, Aſſociation is a wiit for other to be afloei- 
ate into their company. 

XXX1I1II, $3 nom ompes, is 24 Writ for the reſtro pro- 
ceed, although the other come ner, 

XXX1V., 4d.quod damman, © enquire what hurt it 
may be to the King, Country, or any other, for the 
King to grant ſuch, or ſuch a thing, 

XXXY, Perambiilationt facienda , to enquire of the 
bounds of 2,Seigniories or Townes,where an incroach- 
ment by licrle and little is ſuppoſed rohave been made. 

XXXV1, This muſt be by UE aa allenc of both 
Lords, 

CHAP. zs, 
Plaints, and Bills. 


I, CO far of writs; it followerh, ro ſpeak of Plainrs 

Dina Bills, both being in ſuch Courts as hold plea 

without original wrir, 

IL.& plaint is in matters that concern Common pleas. 

IIL.A Plaint of treſpaſſe ina Court Baron ſhall nor 
proceed, if the freehold come in queſtion, 

Is A Billis in pleas of the Crown, as an appeal of 
felonic, mayhem, rape, &c. may be by Bill betore one 
Coroner of the County, finding firſt ſuretics tothe 
Sheriffe, 

V. One whoſe attendance is neceſſary in any Courr 
ſhall ſue, and be ſucd there in form of Plainr, which 
is eaHed a Bill of Priviledee. 

CHAP. 36, 
A Quo Warranto, Office, /ndiftment, 
1,"THe King bath a ſpeciall means of ſuit for trying 
15 the 1ght of Franchiſes, uſurped upon bim, cal- 
led a Quo Warranto, ind is tobe brought before 
the Tuſtices in Eyre. 

Il An Enquiry for the King is, when marrer for 
the King is found bya Juric, called an Zzqeſt of Gf- 
fee. This 
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II, This may be before the Ofhcers, as Sheriffs, 
Eſcheartors,Coroners,&c,Viriute officis, Brevis, or Com- 
miſſionis, to them directed, 

IV. Here, the number of rwelye is not of neceſſity 
requiſite, 

V. An Enquiry is an office,or preſentmenr, 

V1. An Office, which findeth matcer to inticle the 
King to ſome poſicſhon, 

Jil, Upon as high a matter of-Record to avoid the 
Office, asthe Office ir ſelf, a man may traverſe ir, 

V 111. If the office be for pe: ſonal goods, the party 
may alwayes have a traverſe, or plead any matter une 
ir, unlefle the Eſcheator have accounted for them; and 
tar alchough the once finde the Kings title to be by 
marrer of Record. 

IX, The King upox office finding for him, if bis entry 
be lawfull, and the poſſcſſions to be had at the ;me, is pre- 
[emily in poſſeſſion. 

X, Alſo he ſhall be auſwered all the mean profits from 
the time of his title, 

X1, Upon an office found virtute Officii, whereby the 
King is inticled to ones wardſhip, the heir (hall never 
have livery, vi%, the land delivered out of the Kings 
hands, 

X1l, Bur upon a perfe& office, rt ute Brevis, or 
Commiſſionis ( if it be al peciall writ or Con miſſion, not 
a general one to n— of all wards) he may, 

XIII. Therefore here the heir is allowed theſes Com» 
miſſions following, or writs in the nature of ſuch Coms 
miftions, wi3. 1, For finding of an office for the King. 
2, For the having of the {and out of the Kings hand. 

X17. Thoſe for the finding of an office are Diem slauſs, 
extremum, Mandamus, and Devemerunt, to inquire,what 
lands holden of the King, and whart of others, the an- 
ceſtors was ſcized off, the day of his death, who is his 


next heir, and of what age. 
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XV. The Diemclauſit extr emups is tobe ſued within 
the year after his death, 

XVI, The Mandamus is after the year; and here, ir 
muſt further be inquired, who rook the profits , 

XVII. The Deveneruxt is, when the anceſtor dieth 
in ward to the King, 

XV7111, Upon dete& in Offices found by yertue of 

uch wrirs or commiſſions, thele wrirs following ſhall iſ- 
{ ue out to make them perf28, vix, 

XIX A Que plura , upon leaving of any land out in 
theſc ofhces; 

XX A Melins inquirendum, upon any other defeR in 
theOfhce, 

XX1, A Datum eſt nobis intelligi, upon an Office find- 
Ing lands to be holden of any ether perſon, when there 
is a Record to prove, that they are holden of the 
King. 

XX1I1. The writs for having the lands out of the 
Kings hands, arc an «<#tate provayds, and a writ of 
Lavery 

XX11T,. An eXtate probaxda, is to inquire aherkcr 
hebe of full age, or not. 

XXIV A writ of Livery is after a perfe& Office, 
finding a tenure in cheif;to have all the lands delivered 
to him aronce by rhe King, 

XXV , Twobeineg found heirs by one and the ſame 
title, The King thall nor make Livery, until by enter- 
_ the cruth be diſcuſſed ar his full age, that was 

ound heic- firſt, 

XXV1. Amongſt Co-parceners the King upon Live 
ry ſhall make partition, 

XXV1I , He that holdeth of the King by Knight- 
ſervice, but notin Chief, ſhall nor ſue Livery, Sur 
when he comerh to his full age, ſhall have an Ouſter le 


guain. 
\. XX/1I1L, A prefentment is an enquiry finding ſome 
. offence 
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offence againſt rhe King,which is alſo called an Indi&- 
ment, 

XX1IX- Every ſtrong ſuſpirion of ſuch offence ap- 

caring of Record hath rhe torce of an Inditment, 

XXX, Withoutan Indi&ment the King can bave ne 
ſuir upon a wrong donc, principally ro another, bur 
done 10 himlſef, he may. 

X XX1, For the preventing of divers offences, viz, | 
rreſpaſſes to the body and felonies,and commirting them 
that offend to priſon, untill they my Þe indicted, and 
ſo duely puniſhed, every Hundred hath bis High Con- 
ſtable, and every ſeveral rithing within the Hundred 
hath his petry Conſtables, or Headboroughs, 

XXX11, Any man, ſuſpe&ing another of a felonie 
committed, or but intended, may arteft him. 

XXxXlll, With inditments of rreſpaſle, informa- 
tions upon penal Statutes (ſuch as inflict a pecuniarie 
mul&, or other penalty upon offenders) have a nicer: 
afhnicy, 

XX1V , Inditments of the death of a man are 
ro be raken betore the Coroners, 


CH AP. 37. 
P roper Original Proceſſe. 


IT \ ltherro of the firſt matrer of rhe ſuit; ir followerth 
ro ſpeax of original procelſle, 
11, O:iginal proceſſe is, that proceſſe, whichis 

untill rhe defendant do appear, 

II, Original proceſle is proper or improper, 

LV. Proper , which is to bring ſome marter into Plea 
or ſolemn ation; and it is fak, or mixt. 

V. Single, which is by the poſſeſſions anely(lands or 
goods) or onely by the perſon. 

VI. Thar by the land is ofrwo ſo:rs, firſt, ſummons 
and Grand Cape in a real Precipe quod reddat. 

V11, The ſummons is the warning of the tenant jn 


his 


58 ' The Bodyof the © Chap37, 
his land by certain fummoners, 

VIII. The ſummons upon an aQion brought againſt 
one as heir, muſt be in the land that did deicend. 

IX. If it be to recover the freehold of land irſelf, 
$c muſtbe in the ſame land, 

X, A Grand Cape, is to take the Land into;the Kings 
hands by the view of lawfull men, with a ſummons of 
the tenant ro anſwer, as well to his default, as to the 
demandanrs ation. 

XI. It thercnant be returned,, ſummoned, where in 
deed ke was nor, the writ ſhall abate, 

XII, Secondly, it is ſummons and re-ſummons, in a 
Mordanceſtor, Furis utjum, and as Afſhize of Darrein 
preſentment, and upon detaulr the enqueſt awarded, 

XIII. Original proceſle by the goods, as in Aſſzes 
of novel 'diſſt;hn, and nuſance, where the originalpro- 
ces is Pone per vadios Sc. ſalvos plegios. 

XIV.A Pone per vadzos & ſalves plegios, is 2 procels 
ro attach the detendant by certain of his proper goods, 
bcing meer perſonal chatrels, which he ſhall forteir, if 
he appear not, and upon ſuch defaulrche Inqueſt(ſum- 
moned by the writ)is preſently to be awarded torecog- 
nize the Aſſize. 

XV, The original proceſſe by the perſon is a Capiar, 
(which is a proccfle ro impriſon him) then an exizent or 
folemn demand at five ſeverall County Courts in-me- 
drarely following one another, and for not appearing, 
Outlawry. 

XVI.. This Judgment of Outlawry is given by the 
Coroner in the fitt County, and is onely in mayhem, 
felonie, and treaſon. 

XVII. If the Exigent be returned not fully ſerved 
without any folly in the Plaintiffe,he bringing an Exi- 
gent de novo, before any other County holden , ſhall 
have the benehir of the former Counties. 

XV11I,, Ourlawry diſableth him from ſuing any 


atlon, By 
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XIX, By Outlawry all bis chattels ave forfeit 10uhe 
King even ſuch as be bath but a 'ight unto, 

X. 1n Mayhem there muſt be three Capias, vix, 
Cagias,alias, & plucies) rwo in Felonice, viz, Stealth 
Robbery, and Burglary) and onely one in the death of 
a man, and high Treaſon. 

XX1, In telonie and Treaſon, they that tarry the 
Exigent torfeir their chatrels, 

XXII, A mixt original procefle is that which is ſo 
by his goods, as for want of goods, reſort may be made 
ſomtimes to his land, and ſomtimes to his perſon, and 
ſomrimes to both. 

XXII, Thoſe of the firſt ſort are in all other real 
aRions,and in all perſonal a&ions (except treſpaſs and 
offences againſt the Publique)and in all 7uſticier Sum- 
mons by the goods, Attachment, (or a Pone per vadiog, 
&c.) and a di/ireſie infinite, 

XXIV. Diftrefle infinite is a proceſle to diſtrein him 
continually after, till he do appear by certain of his 
goods and profit (or iſlues) of his lands,which he loſeth 
if he appear nor, 

XXV, Upon his diſtreſſe muſt be returned in iſſues 
the yalue of all his lands from the Teſte of the writ, uns 
til rhe day of the return. 

XXV1. Wirth thelc iſſues the land is chargable, 

XXV11. In ſuch proceſle as theſe, if the defendant 
be a bencficed Clerk, he muſt be warned by his perſon, 
or land, if he have any Lay-fece; otherwiſe, procefſe 
ſhall go our ro the Ordinary to make him appeare'by 
the iſſues of his benefice, 

XXY 117, Here alſo, if upon the ſummens a aibil be 
returned, viz. that the party hath nothing whereby ro 
be ſummoned, in ſuch caſe there ſhall iſſue torth a con- 
tinual Capias, 

XX1X, Bur a Capias lieth nor here againſt a Peer of 
the Realm, becauſe by common intendment he muft 
have free-hold, In 
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XXX,lna Replevin inthe County Courr, if fhe 
goods be conveyed away, ſo as at the tenants ſuir they 
connot be reſtored, procelle of witherman licth, which is 
wor che Plaintifte ro haye of che others goods,until re» 
ſirurion of his own. , | 

XXX1. Thole of theſecond ſort are, in all treſpaſ. 
ſes upon the caſe, and inall offences in the narure of 
treſpaſſes upon the caſe, an * Attachment, diſtreſſe ink- 
-_ and upon nibil ceturned a continual Capias, as be 

ore, 

XXX11, ' Here for contempts a Capias lierh againſt 
Peers of the Realm. 

XXX111, Thoſe of a third fort are, in treſpaſſe v3, 
and offences againſt the publique; Attachment, diſtreſſe 
infinite, and upon xþil returned, three Capias, Exigent, 
and Outlawry. 


Improper Original proceſſe Comma naatorie. 
Ss Tam far of proper original writs, which begin an 


Aion, belides which, there are certain other 0- 

riginals out of the Chancery, which are nor de- 
dufory to bring any matter into plea or ſolemn aQtinn, 
—_—_ 4 commandatory or prohibirory to dogor to leave 
ſomerhing undone, 

II, U pon thele writs no proceſle lierh, and therefore 
they may be rermed 1mproper Originals, 

III. The Commandatory writs of this nature are 
theſe that follow, 

IV. De Dote aſſienanda, which is for the wife of the 
Kings renant, when the King is entitled, by office, to 
land, where ſhe is dowable, 

V. This writ is alwayes dire&ed to the Eſcheator,and 
may be eirher ro deliver her ſuch part of her land,as is 
already aſſigned to her in the Chancery for her dower, 
or for the Eſcheator himſelf ro aſſign her part unto NE. 
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VI If her husband held in cheif; then ſhe muſt firſt 
take an oathin the Chancery not to marry withour the 
Kings licenſe. 

VII, De Homagio capiendo, which is for the tenant 
by Homage Ancc ſticl rocompel the Lordto receive his 
homage, * 

Y1II. De ſcutagio babends, for the Lerd to haye Ef. 
caage of his tenants by Knights-ſervice, when the fame” 
is duc upon a Voyage Royal, &c, 

IX, De awxilio ad filum ſuum militem faciendum 
filiam mayitandam, tor theLord to have ſuch aid of his 
renants where it is due, 

X. De Corodio babends, to have a Corodic tor his ſer- 
yanr, 

XI, De annua penſione babenda, to have a penſion 
granted to his Chaplain, uacil he be promoted to a be- 
nefice, 

XII, De libertatibus allocandis,for one ſingle perſon, 
or bodie corporate in pleaded before the Kings Juſtices, 
to have the liberties tormely granted unto them, to be 
allowed; 

X111, De execxtione qudicii, to have a judgment 
executed; and this is a Zuſtzcies. 

X1V, De reſtututione temporalium, where the rempo- 
raltics before ſeized into the Kings hands are to be 6- 
ſtored to & Prior, or Biſhop cle& and conſecrare. 

XV. De ſecuritate pacis, for him that is in fear of cor- 
poral hurt, or of the burning of his houſes,re be ſecured 
of peace in that bebalf,againſt the party; whem he fear 
eth, where a corporal oath muſt be taken by bim, , thar 
ftanderh ſo in fear, 

XVI, De vi laica removenda, , to remove | all - Lay- 
force ig any Church, | 

XV1L. Of cleanſing ſtreets, ro have the- wayes, 
ſtreets, and Janes of a T own corporate to be made. clean 
when they bc apt to cauſe infc&ion by their naſtineſle 
and ſtench, | De 
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_ © XPIT1 De leproſo amovendo, to remove a Leper or 

Lazer (that will come abrom) trom the company of 
men toſome ſolitary place of abode, 

XIX ' De excommunicato copiendo upon a ſignifica« 
vit, viz; the Ordinaries certificate into the Chancery, 
that one excommunicare ſtandeth out 4© dayes, to im- 
prifon him,unril he ſatisfic holy Church:And this wrir 
alſois a 7Zuſticies, 

' XX, Dt excommmunicato delibryando, ro deliver him 
out of priſon, when the Church is ſarisfied, 

XX1 De cautione admittenda, when' one raken by 
an excummunicato capiends offcrerh ſufficient pledge or 
caution to obey holy Church, which is refuſed, to have 
thar caution addmitted, and to be delivered, 

XX1l. De heretico combu'endo, to cauſe one convi- 
Qed for an heretique ro be burnt, 

XX111, De coronatore eligends, to chooſe a Coro- 
ner in full County by the free-holders of the Ceunty, 

XXW, De coronatore exonerando, to diſcharge a 
Coronet of his Ofhce upon juſt cauſe. 

XXVY. This writ is directed ro the Coroner himſelf, 
 XXF1, De eleftione wviridatiorum Foreſte, to chule 
a Verdor of the Foreſt. 

" XXV11. De exonerendo viridaris Foreſie, to diſe 
charge'# Verdor of the Foreſt. 

XXV1NT ' Copge d' eflre, ro Dean and Chaprer (or 
ſuch like\ rb chufe their Biſhop. 

XXIX,'A'wtic for the Royall afſent ro fignifie to the 
' Ordifizry'His aſſent ro! the elefion of an Abbor, &c; 
and to will him to execute” that which belongeth unto 
him, . 

XXX." This is alwayes direQed to the Ordinary 

himſelf, 


XXX1 De , ſeruritate invenienda, qned non ſe di- 


veytat inpartes exteras fone licentia Regis, to compel one 
to find ſufficicor maippernors in a iyſonable ſum of 
money 
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money, not to go in forreign parvs withour the Kings 
licenſe, nor any thing there to arrewpr in cofitempr 
or prejudice of the King, or hurt of the people; nor ro 
ſend any thither for any ſuch cauſe, 

XXXI1, All Dedimus poteſtatems, the principal of 
which are cheſe that follow, 

XXXI11, Dedimus Poteſtatem, to give the Kings Roy- 
al alſent to the eleQion of an Abbor, or the like. made, 
or to be made, and to fignifie ſo much by his letters to 
the Ordinary, that hemay do that which belongeth to 
him, and to receive fealty, &c, Commanding the party 
to do the premiſes, 

XXX1V, Dedimys Poteflatem de fine levando, to'cs r» 
tain perſons to take the acknowledgment of a fine out 
of Courr, when one that hath agrecd in the Kings 
Courrt tolevie a fine, is ſo feeble, that he cannot ves 

XXXV, The Cheif Juſtice of the Common Place 
may take the acknowledgment of a fine withoutany 
dedimus poteſtatem. 

XXXVL.- Drgdimus Poteftatem de Atturnato facien- 
do, tor the Judges ro admircan Arturney tor/one un & 
ſuir, 

CHAP. 39. 
Improper Original Proceſſe Prohibitorie, 


I. DRohibirorie improper otiginal writs are theſe 

that follow; . 

11, A ProteQtion cum clayſula nolumus, to free 

ones poſſeſſions, rhat nothing be taken againſt his will 
for the Kings bufineſle. | 

11, Parſons, or other ſpirituall perſons not ro be 

charged to the payment of fifteens tor goods in their 

effions, annexed to their Churches, 
IV. Oved Cleyici non elegantur in Officium Bakvi, for 
a Clerk not to be choſen an Ofhcer for his lands, 
V. A prohibition ro forbid renant ia Dower, or by 
courtehe 
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courtefie of England,or Guardian by Knighr lervice,op 
in ſoccage to commir waſte ro rhe deſtrution of the In- 
herirance, 

VI. A Duo minus, for grantee of Eſtoyers, to re- 
ſtrain the grantor from committing waſte,ſo as he can- 
Not haue Moves: , 

VII, De exoneratione ſee, for tenants by ſuit of 
Courr, or other ſervices, that they be nor diſt:cined ro 
do the ſame for luch tim*,as they ought to hold the 
land diſcharged. 

VIII, De exonerands pro 7ata, to diſcharge the renaar 
of parcel of the Land, according ro the ratc of liis 
Jand,when he is lawtully diſtreined for all che rent and 
ſexvices, 

IX. Deeſſends quiet de Tholonio, to Officers not ro 
grieve ſpiricual perſons , and others, that oug hr tobe 

guir. of paying of Toll, Murage, Pannage,Pontage &c, 
",. XN, Denon ponendo in Furatis, todilcharge Peers of 
the Realm, and other perſons priviledged from bein 
of Jurics,unlefſc rheir preſence be for any ſpeciall cauſe 
ncceſſary. 

" 'XI, Ne exeas reexum, to the party himfelf ro inhi- 
bir him from going into forreign parts without the 


Kings licenſe. 
| CHAP. 4o. 
T he (aunt, and Pleading . 


I, Hus far the beginning of a ſuits cc Proceeding 
followes, - which, hatb wo parts; The Count, 
and the Pleading. 

11, Acondition(annexed to an cſtate of freehold)can- 
not be alleadgedin Counc or pleading, unleſs it be by 
Deed, 

- 1H, The Count isa larger declaration of the ſubſtance 
of the original writ, and therefoic is uſually termed a 
Declaration. 

IV, In reall aQtions, which are inthe right, the de- 
mandant 
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mandant muſt alledge the raking of the-profirs, called 
Eſplees, in the declaration, 

V. In ſtcad of the Count a plainrt ſhall be made in 
Aſſizes of noycl dilleifin , and in writs of Dower a 
demand, 

VI. Pleading is the parties debating of the ſuir, 

VII.Every plea muſt be offered to be proved true by 
ſaying in the plea, Et boc paratus eſe verificare,and this 
isrermed an auerment, 

VUIL, An advantage of a matter, which cannot be 
pleaded, ſhall be ſaved by proreſting,not acknowledg- 
ing it to be rrue, althoughthe matter pleaded paſſe a- 
gainſt him, 

IX, Pleas are cither ofthe defendant, when he is 
firſt brought.in to anſwer,or the mutual pleas of both, 

X, In a joynrt ation againſt two or morc , one of 
them appearing {hall not anſwer,till che other come in 


ro/anſwer, or the ſuit be finiſhed againſt him, as by 
dearh,curlawry &c, 

XI, An aQtion by, or againſt an Infant, as heir , ſhall 
not proceed, till his full age, unlefle it be apparant, 
thar by proceeding he cannot be prequdiced, 

XII, Butin a writ of Dower an [ntant heir ſhall nor 
have his age, 

X11I, The defendants firſt pleas are dilatory, or to 
the Action, 

. X1V, Dilatory, which are before any plea in 
ar. 

XV. When an ation is brought againſt many they 
muſt joyn in the plea,if they intend to plead theſe dila- 
tories, 

XV1. Dilatory Pleas are exceptions, of forein ad - 
vantag ©S, 

XY11, Exceptions are dilatories grounded upon the 
matter it ſelf of the ſuit; and arc in diſability, or abate» 


by Thois 


mere 
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XVIIT, Thoſe in diſability are to __ "Ta or 
perſor, both which muſt be before the Count. 

XIX To the juriſdition, when' itis alledged 
that the Court ought not ro hold plea of ir, 

XX. Tothe pcrion, when it is alledged, that the 
Plaiotiffe ought notto be anſwered, as if he be ourlaw- 
ed, excommunicared, &c. . 

XX1. Burt in caſe of excommunication the ſuir ſhall 
be pur withour day, onely ill he be abfolycd, 

XX1Il.Thoſe in abatement ate for any faulr- in the 
rſt marrce: of the ſuir, 

XX1IL1, For this cauſe the defendant may have Oycr 
of any thing rendred by the Plaintiffe, and not being 
parcel of the Record, as of the wrir, condition, &c, 

XXIV, Pleas in abatement are to the Count firſt, 
and then to the writ, 

XXV. Amongſt Pleas to the writ, exceptions that 
ariſe upon the view of the writ are to be pleaded before 
thoſe that arc forein, as non-rtenure, ſeveral renancy, 
&c, 

XXVI, Pleas tothe Count,are for inſufhciencie, va» 
riance froin the writ,&c, 

XXVY11, Pleas to the writ, are for defaulr of form, 
falſe Latine, &c. 

XXVIIT By waging of law, for non-ſurmmons in a 
frecipe qnod reddat, the writ ſhall abate, 

XX|X, In Afſize of novel difſcifin and nuſance, 
and in appeals of felonic, and 7uiis #trum, the defen- 
dant may have many pleas in abatement, 

XXX, The writ abating for fome cauſe, that. can- 
not be imputed ro the Plaintiffes folly, himſelf bringing 
another with ſpeed in the ſame Courr againſt the ſame 
party, ſhall have all advantages of the former; .and 
this is called a writ purchaſed by Zourneys accompt 

xxxi. Forain adyantages "are delayes withour ex- 
cepion to any thing; as in all aQions, Oyer of” the 
writ, 


w5 S 
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writ, &c , In real ations , view, aid, prayer , and 
voucher, 

XXXI1. View, is (in real aQtions) of the thing de- 
manded, or of the land, whence it cometh, when ir is 
ſo nece flary,as without view the defendant cannot wel 
anſwer, 

Xxxlll. Ayde prayer is for the tenant for life, to 
requeſt him that hath the inherirance, to help himto 
plead: fo muſt the Incumbent pray in aid ot the patron 
and Ordinary, 

XXXIV. Voucher is the calling in of one that 
ſhould warr ant, to anſwer the action, 

XXXF, Here the youcher loofing,the renant ſhall 
recover in value againſt him any hereditaments,thar he 
had ar the time af voucher, 

XXXVI, Therefore youcher is in liew of another 
ation, where the original proceſle is Summons ad War- 
rantitzandum, and then a Grand Cape ad walentiam. 

XXXV11, If one be youched within age, it is a ſam- 
mons ad habendumwviſum fiſt, and being awarded of full 
age, a ſummons ad warrantizandum. and Grand Cape, 
as before; 

XXXF111, Bur if he be awarded within age, the 
pare! ſhall demuyre until his full age, 

XXXIX. If the ſummons ad warrantizandum of 
habenudum viſum be nor ſerved, then a ſequatur [ub ſug 
periculg is to go forth, and if the renant cannor ger thar 
ſerved, he looſcth bis warranty; for it is ſub perieulo of 
che renanr, 

XL, But in exchanges the herediramenrts are 
liable from the very time of the exchange, 

XL!, In partition amongſt co-perceners from the 
death of the anceſtor 

XLII. The King ſhall not be wouched but prayed ins aid 
off.,whith in caſe hath the forre of a Vouthty, 

XL1Ml, So is it alſo of co-perceners, 

PB » Is 
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XLIV, In an Aſſize of novel difſeifin, and nusance 
voucher lieth nor, unlelle the vohghee be preſent in 
Courr, and will by and by enter into warrantie, 

XLY, He that is impleaded in any aGion, wherein 
he may vouch and doth not,ſhall never have the be- 
nefhr of a Warrantia Cayie 

XLV1. Advantages in certain perſonal aftions are 
Garniſhment and Enterpleader, 

XLV.1.Garniſhment is upon 2 writ of derenue,when 
it be alledged by the defendant to have been upon a 
bailment by the Plaintiff,, avd another, or for another 
upon condition, that other ſhall be brought in ro ſhew 
whether by reaſon of that bailment himſelf, or the 
Plaintiffe oughtto have the goods, chartels, &c, 

XLV111. Enterplcader is, when divers bringing ſe- 
yeral writs of derenue, ward, or Luare inpedit againſt 
the ſawe perſon in the ſame County, and for the ſame 
thing, the reſt ſha!l anſwer him, that broughe the firſt 
writ, 

XLIX, The King may appoint any place be thiaketh 
good to be a ſafeguard for all offenders flying thither , that 
they ſhall not be moleſted, or compelled to anſwer, which 
priviledged places have in former times been called San- 
fuartes. 

L. Thus far of dilatory Pleas, Pleas to the aQti- 
on are ſuch as goto the bady of the matrer, and are 
Pleas in Bar, or Confe ſens, 

LI. Pleas in bargare thoſe,which are ro bar the Plain- 
tiff- of his ation, 

LI, In theſe the defendant muſt make defenceas to 
ſay, Defendit vim & inquriam quazdo, Oc, 

LILL, Burt ne ſuch defence thallbe made in Dower, 
Aſhze of novel diſlcii.n,” per que ſervitia, or Ar- 
rainrc, 

LIV. The renart may plead a warrantic in bar of 
him that ſhould warrang; if he bring the writ, 

And 
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LV. And th6ngh the tenant of the land be a ſtran- 
ger to the warranrtie, yer he may plead that he hach a 
third perſons eſtate, and ſo rebut by a warrantic, made 
unto thar perſon. 

L VI. Bur in writs of Dower the anceſtors warrantic 
IS No bar. 

LYIL A warrantic made by the diſk. iſor at the time 
of the dilleifin,barreth nor the heir,and this is called a 
warrantie that commenceth by dillciſin, 

LV1II, In an Aflhze of novel diſlcifin and treſpaſſe 
the defendant pleading a title in bar, muſt give colour 
of ritle ro the Plainrifte, 

LIX, In the giving of this. colour, theſe three, 
things mu be _abkfrved, 1, lt wuſtbe to the Plainrifte 
nottoa ftrang<i,or rothe detendant, 2, It muſt be of 
ſuch a puſi fhon, whereby he may maintain his aRion, 
3. The Colour muſt be a matter doubrfull in law, or 
otherwiſe difficult ro the Lay-people, 

LX, In real actions tor the meer right, when it is in 
reſpe& of a difleifin done, the tenant cannot traverſe 
the ſciſin, but may render half a mark to the King to 
have it inquired by the Jurie; and being found, that the 
demandanrt was not ſeized in the time, whereof he 
counteth, that ſhall bar him for ever, 

LX1, The tenant canzot tender balf a Maik againſl the 

Kine. . 
LXIL, The heir or executors in an ation brought a- 
gainſt chem (where they are chaxgable) pleading 8 
marrer in their own knowledge, which goeth in perpe- 
rual bar, ſhall be charged as in theic proper duty, if it 
paſſe againſt them. | 

LXI1, In Afſizes of novel difſcifin, nufance, mort- 
danceſtor, Zuric utrum,and in indiftments and appeals 


\ of felony, the defendant may plead in abatement, and 


over in bar, or take the general iſſue allo, 
LXIY, In Afſizes of noycl difſcifin and nufance, 


F3. he 
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he may plead a ſpecial! matter,thar amoynteth burton 
generaliſſue: * 

LXV. Upon Indiaments of felony and treaſon, 
the defendant being pur to anſwer, is not allowed 
Council, if he denic the ta&, 

LXY1, Apreſentmentin the Leer or Sheriffes turn, 
afcer the day of preſentment binderth the -party for 
ever, and is not trayerſable bur in caſcs that tuuch oncs 
frechold, 

LX/1I, Therefore the courſe is, to remove ſuch pre- 
ſentments into the Kings Bench by a Certiorarty where 
they may be traverſed. h 

6 LXY111, Confcfſion is, when-the defendant con fel- 
ſeth the Plaintiffes aRion to be good, 

LXV1X, The defendant confe fling an Inditment 
of felony may accuſe others of the lame offence, 

LXX, One that flying to a Church or Church-yard 
and confcſſcth before rhe Coroner, when he cometh 
the certainty of any bare felonie, where life and mem - 
beris ro be loſt, before he be thereof attainted, may 
abjure, 

LXX1, Abjuration, is his oath before the Coroner 
himſclf rodepare the Realm for ever at rhe time and 
place ſer him; going the dire& way theither ; rarr ying 
there bur one flovud and ebbc, it he can have paſſage, 
and, till he can ſo paſſe, going every day in the lea up 
tothe kneesto aflay if he may paſſe oper; and if he 
cannor paſle within 4 dayes, then co put himſelf again 
into the Church as a felon, &c, 

CHAP. 41. 
Replication, Rejoynder, Snr-rejoynder, &c. the 
3Jue and demurrey. 
J  þ us far the Pleas of the defendanr, the mu- 
tual plcas of both, are the debating betore itlue, 
or the iſſue ir ſelf, 
; Debating 
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ij, Debating before iſſue, is the diſcuſſingof the 
material things to draw it ro ſome one ilue. 

iig, Of the firſt ſorr, are replication, rejoynder, ſur- 
rejoynder, &c, 

iv, Inan Afſize againſt many,if each rake the whole 
tenancy ſevyerally,and plead ſeverall matters in bar,or 
enc Nul-tort,and the other in bar, the Flainriffe ar his" 
peril muſt chooſe his renanr, And then afier iſſue tor 
the whole, the Tenancy ſhall be ficſt inquired of, and 
being found for the Plaintiffe, then the other itjue ſhal 
be enquired; but being found ags'nſt him, and no title 
made againſt therenant indeed, thewrit ſhall abate, 

ve Inan attion of treſpaſſe meer tranficor y, although 
the defendant juſtifie by any ſpeciall marrer, yer the 
plaintiffe may rake iflue, that it w2s cone de ſon tort de 
meſne, vj3, wrongfully by the detendant withuurian« 
Iwering to that marter» 

vi, It itbe a treſpaſſ= upon land, the defendant juſti- 
fying in ſome other landthen the Plaintifte nicanerh, 
the Plaintiffe may make a new aſhgnmwent | 

vii, An illue is, when both the parties joyn upon 
ſomewhar, that they refer to tryal ro make an end of 
the plea, X 

viii, This iflue, is of the fa& or of the law. 

ix Of the fat, when the proper contradiftion 
of that, which one alledgeth, is ſer down by the other, 


x. After which, ifany inſufficient pleading appear in + 3 


the Record , whether the iflue be joyned rhererpon 
(which is called a Feof aile)or no, the Parties wuſt begin 
a new, where the hrſt defet was 

xi, Burt no re-pleader ſhall be in an Aſſize, if the 
Plaintiffe have diſcloſed a ſufficient title, 

xii, Ifthe render of this iſſue come on the plain- 
tiffes part the form 1s, Ex hoc petit, quod Inquirater py 
recordum or Patriam, Cc. * 

xiii, It on the defendants part then itis, Et de hoc 

F 4 pon't 


-_ 
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ponit ſe ſuper recordum illud,or ſuper Patriam . 

V. luc in a writ of Right cannor be joyned up- 
on the meer right,but by the party himſclf,and this is 
called the joyning of the Miſc, 

XV. Where the Plaintiff in his his replication ma- 
kerh ricle at large, the Tenant may joyn illue upon the 
ritle, by ſaying, YVeigne Aſie ſs letitlegand this is cal- 
led a Pleading to the attion at large. 

XVI, Burt ina perſonall aaion, when the title of 
the Land cometh In queſtion, it lycrh not nll iflue ioy- 
ned,and yet in that caſc ir never lyeth tor Tenant for 
life, bur only for tenant for years, Bailiff, &>c. 

XVH. Aid in theſe aftions ſhall be of the King before 
iſſue joyned onely. 

XVLIL. This being a matter ( /zfai!, viz.) done in 
the country js tryable by the oath of twelve tree and 
lawfull men of the ſame County indifferently cholen. 

XIX.Four of the Jury muſt be of the ſame Hundreg. 

XX, If the thing in iſſue Iye in the notice of 
two ſeverall counties, and not of one only, the Jury 
ſhall be made <quall our of both, 

XXI, Bur upon an Inditment of an offence againſt 
the Crown, the tryall ſhall never be by Joynder ot 
Counties. 

XX1I1,Bnr if the Defendant plead in any Afton, 
that the Plaintiff is a villeine regardanr ro a ' Mannor 
of his,in in another County, yer the lame ſhall be tri- 
ed in the County where the writ is brought. 

XXLI1I1I, Where a Peer of the Realm is party ro the 
Aion, a Knight muſt be returned upon the Juy, 

XXIV, In a Court of Pipowders, the tryall is by the 
Merchant, ; 

XXV.The Jury in a writ of Right is called the grand 
Affize, being four Knights { or cthers in default of 
Knights)chooſing of rwelve nato them. 

XXVI, This Jury is called the Grand 4ſix2,be- 


ca uſe 
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cauſe it alwaies conſiſterh of more then 1 3. vi3{of 16. 
XX VII, Upon t: yall by Jury, challenges are glow- 
ed for the parties (it they will) both to the Addy & 
co the Pols,and are to be tryed by ſome of the jurors, 
XXVIIL If it be before any Iurors ſworn, the Court 
ſhall chooſe Triers, but when any of the lurors are 
ſworn they nuſt try ir, 
XX1X.Challeng to the Array,is when the Jury is not 
ſufhciently impagnelled, 

XXX.Upon iuſt cauſe of exception to the Sheriff, be 
afterwards to the Coroner, the Court ſhall chooſe cer- 
rain perſons to return the jury,who are called Eſtoys. 

XXX1, And then the partics thall neyer afterwards 
make any challenge to the array 

XXX11, Challenge to the Poll, is,when any of the 
Jurors are Qot fit to paſſe upon the rriall, 

XXX(1T. This Challenge muſt be raken before the 
pancll be peruſed,and ſhall be tryed by two of the ju- 
rors choſen by rhe Courr. | 

XXX1Y, But Challenges that ſound notin reproach 
of the juror, ſhall be examined upon his Oath which is 
called examination upon YVoire Dwe. 

XXXV, He that challengeth the array, if ir paſſe a 
| him ( or that he releaſe it) ſhall never chal- 

eDge the polls,withour ſhewing caule prelemtly,which 
ſhall be rrved our ef hand, 

XXXV1,Afrer Challenge ro a juror for one c2uſe , 
which pafſcth againſt the Challenger, bee ſlall nor 
challenge him for another, 

XXXV11, In 1nditments and appeals of fel ony,the 
defendant may challenge thirty fve jurors withour . 
ſhewing cauſe,and this is called a povngeyctellcngs, 

XXXV111.When there lacketh ſome ro fill the jury, 
others of the ſame ſorr ſhall beraken till ic be tull and 
they are called a Tales. 

XXXIX, The Tales muſt be an even number, ond 
c 
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lefle then the principal Pannel, as Decem Tales, Offo 
Tales, &c. 

xl, Every Tales muſt be of lefſe number then the 
other, as after an OftoTales, a [ex-Tales, &c, 

xli, But in Inditmenrs and, appeals, that rouch 
life, a Tales may be uf a gre ater nvmber then the prin- 
cipal-yannecl, 

xlit, The Jury being charged, may neirher cart nor 
erink{bur by leave of the Juſtices) betore their VerdiQ 
given, 

xliii- Doing ſo before they be agreed, it makerh 
their yerdi& yoie,bur after they are agreed, it is onely 
finable= 

XLLV, The: Jury upon arraignment, acquitting one 
dhar was found guilty of the dcath of a man upon an 
enquiry before the Coroners ſuper v1ſum corpoyis , muſt 
finde who did the fat. 

XLV, The Jury in an Aſſize of novel difſeifin ſhall 
Inquire of the ples in abatement. 

XLVL, And therefore in fuchan Afſizeno plea in 
abatement is anſwerable, 

XL VIL. An' Infant bringing an Aſſize, if a matter 
done in the ſame County be pleaded again | him, the 
Jury ſhall inquire of all the circumſtances, 

XLVIII. The Jike inquiry of the circumſtances 
ſhall be, if in an Aſſhze brought againſt him, he plead 
to the Aſlize at large. 

XLLIV.. If the renant in a mordanceſtey traverſe 
any point of rhe writ, yet the ju;y ſhall inquire of all 
the points, and any one found againſt the Demandant 
abareth rhe wrir. 

L, For the berter dire&ion of the Jury in their ver- 
di&, greater liberty is permitted in pleading a marter 
doubrful in-law, 

LI, For fomtimes a trayciſc may be emitred- 

Lil, Sometimes alſo, rhe ſpeciall matter may be 

pleaded 


*. 
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pleaded together with the general iflue, 

ELL, Likewiſe the Court may be abridged before 
verdi&, ſo as the original remain true. 

LLV, After acquittal upon an appeal or inditment 
of felonie or treaſou, he thall never be drawn in queſti- 
on for the ſame offence again, 

LY, In wrirs of right and in appeals,thar touch life , 
trial may b* by batrail at the detendanrs choice, 

LVI, The barrail in a writ of right may be by Cham- 

jons, who muſt be freewen, 

LVil, Here, the demandants Champion muſt have 
ſeen him or his anceſtors in polleſhon, and thereof rake 
his oarh, 

LV1I1I, The battail in an appeal muſt be in proper 
perſon; and thercfore here the defendanr is reftrained 
from the choiſe of Battail (and muſt needs try ir by Jus 
ry) if there be afly notoricus preſumption of the fa& in 
him, cr ia.becility in rhe Plainrifte; Alſo againſt « Peer 
of the Realm bringing an appeal, the detendant ſhall 
not wage Batrail, 

LIX, ln a writ of Dower, iſſue taken upon the death 
of her hbusband, ſhall be tried by witnefles, 

LX., Infome caſes alſo the rrial ſhall be by the de- 
fendants oath, as 1, Where the rtcnant in a Precipe 
quod reddat alledgerh , that he was lawfully ſum- 
moned according to the Jaw ef the land, 2, In meer 

erſonal contratts growing without deed, or privitic of 
others, the defendant may wage his law, | 

LXI. Therefore in ſuch kinde of a&itns executors 
are not chargable. 

LXII, No wager of Law ſhall be againſt the 

King. 
Lv, Burt wager of Jaw may be upon plaints in 
Courr Barons for perſonal things under 40 Sh, 

LXIV. An iſſue of Law (returned a Demu'rer) is, 
when admitting the marters alledged, cither of them 

reſterh 
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reſteth inthe judgmenc ofthe Courr, 

LXV, The demurrey being joyned upon an exception 
ro the original ir ſelt,or Count for ſome fault appearing 
in them,doth onely drive the detendant to make a bet- 
cer anſwer (which is called a 7e/pondes ouſter) if it paſte 
againſt him, 

CHAP. 4:. 
eAppearance, ( ontinuance,weſne, proceſſe. 


I, T"Hus far concerning pleading; the other mean 
acts are appearance and continuance, or judis 
cial proceſle, 

II. Appearance, is the parties coming into the Courr 
where upon common day given, the +fourth day after 
the very day is allowed. R 

III, when the defendant appears nor,as he ought, 
he is ſaid to make default. 

IV. When the pa:tic for not appearing ſhould have 
lome great lofle,or cor poral pain,he may appear,though 
the Officers rerurn torce him not to ir, 

V. If the Plaintifte will not appear, when he is de- 
manded at the day, (which is te:med a Non ſuit) or lay 
in Court; that he will net ſuc forwards, (which is a re- 
8raxit) this is peremprory, and looſeth him his Ati= 
on, 
VI Bur in real AS8ions brought by mar y,it one will 
nor proſecute, the reſt may alone; « xcept in a writ ge 
xativo habende, and that is in ſaverem iibertatis. 

V1I, For execurors alſo ſum nons and ic verance lieth 
in perſon?! actions, 

VIII Ifthe: detcndant will not plead ( which is cal- 
led a Nibi/ dicit) this in all aftions is peremprory, and 
looſeth the aQtion. 

IX, So in pertoral Ations, if ke appear, and after 
Plea or demurrer joyncd, mate default; this is all> 
Peremprory, and impo.ts a Nihil dicit. 4 

OW 
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X. Howbeir, cither of the parties may for once be 
excuſed of appearance,if they demand ir the firſt day,or 
any of the four dayes, unlefle the other enter an exce- 
ception, that no Elloyn be received, 

XI. Allo upen every mean appearance a new Effoin 
herh, 

XII, And this is called an Eſſoin de mal venit,or the 
common Efloin, 

X111, Beſides this Eloyn, there are diyers other for 
ſpeciall cauſes allowed, as of being beyond ſea, of go- 
ing ad terram ſanttam,ot the Kings ſervice, and de malo 


ett, 

X1V. Theſe Jaſt have a year and a daycs adjourn» 
ment, where upon an oath muſt be raken that the cauſe 
js true, 

XV, Bur no ſuch ſpecial Elloin lieth in an Afſize of 
novel diſlcifin, Dower, Allize of Darrciz preſentment, 
and Dare impedit. 

X V1.Continuance is from day to day till the end of 
the fair. : 

XVII, Here, if the Plaintiffe do nothing, itis cal- 
led a di(connauance, { 

XVI1LI. andifany error be in the continuing, as 
by awarding a C-pias, where a diſtrelſe ſhould be, it is 
called a wilcontinuance, 

&XIX,The ſuir of an excommunicarte perſon ſhall be 
put without day, (termed parol ſans Four) till he be 
abſolved, 

XX.5So it is alſoin all other cales, which happen 
withourthe Pliintiffes folly, 

XXI, After continuance taken , the defendant may 
for once, leave his former plea, and plcad any thing, 
growing fince this latter continuance, 

XXII, Continuance is by proceſle, &r upon the Roll. 


XX1I1T, That upon a Roll js the dies datus, or Em- 
parlance, 


Dyes 
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XXIF, Dies datus, when the Court giveth the 
parties day, and this is alwayes before the Ghar, 

XX}, Such a continuance by allent of both che par- 
ties is called a Prece partium. 

XXV1. But in Afhzes the continuance is, by a 
Tulliciayii nondum aviſantur , and not by a Dies da- 
ns, 

XXV11, Emparlance is, when the defendant de« 
mandeth day, to ſce if he may end the matcer withour 
further ſuir, which he may do once , but nor otrner 
+ without the Flaintiffes conſent, and this is alwayes 
afrer the Count, | 

XX V11T. After Emparlance he canner plead to 
the Juriſdiction or perſon,neither yer in abatement ei- 
ther of the Count or wrir, nor demand Oyer of an Obs 
ligation, or the like, 

XX1IX, Burt after a ſpecial Emparlance, Saluis om- 
nibus advantagiis, he may plead to the Count or writ, 
andalſo have+ gyer 3 but not ro the Juriſdiction or 
perſon, 

XXX, lnan appeal that toucherh lifer *if the de- 
fendant plead a plca, whereby his lite ſhould come in 
fopardie, the Plaintiftc ſhall nor imparle unto ir, but 
' maſt anſwer ſedente cu144. 

XXX1. Default afrer Emparlance is peremprory, 
and looſeth the ation in all ations reall and perlo- 
nall, 

XXX11; Judicial proceſſe, is a proeeſle out of that 
Court, where the original is returned, prolecuting the 
Aion, 

XXX111, Judicial proceſſe are meſne proceſle, or 
in narure of new originals, 

XXX1V. Mcine proceſſe, which is for any neceſſa- 
xy a&tobe dont,nort onely for the Plaintiffe againſt the 
. defendanr, bur for either of them againſt any other 
whoſe preſence in the Court may be necellary for them, 

Upon 
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XXXV. Upon a fine levied, before ir be engrofſed, 


the writs 10 compel attornment are. 

XXXVI. Per que ſervitia, when the fine is levied 
of a Seigniorie, 

XAXXVII, Sum redditum reddit, when it is of a 
rent charge or rent leck, 

XXxVIil., Ouzd jurts clamat, when it is of a re- 
mainder or Reycrfion. 

XX .XIX., 1s Petitions, of whatſoever the King (be- 
i1g made partie) may be at loſſe, 4 wiit of ſearch lieth, 
which 5 to ſea'chin the Treaſurie before the plea Procced 
if by likelihood /ome matter may be found there to majatain 
bis title. 

XL. In real Preciper, where a frechold is to be 
recovered, upon dctaulr, atrer plca, illue, or. demurres, 
a Petit Cape ſhall go forth rocaulec the tenant to anſwer 
to the defaulc onely, 

XLI, So upon a vouchera Petit cape ad valen- 
tam. 

XLI1.1n ſuch as are for other hereditaments (ſave 
in point of Seigniorie) as annuity, Luare impedit, Yus 
jure, Duodpermittat &c, upon default, as before, a di- 
ſtrefle ſhall go forth in licu ofa Pait cape. 

XL111, The proceſſe againſt jurors is a venire facias 
ro the Sheriffe ro return them,ar which day ifthey ap- 
pear nor, then a Habeas corpora,and aiter that a diſtrefſe 
infinire , 

XL1IV. In an ation of cApaſe (alwayes) wharſo- . 
ever the iſſue be, yeleaſe,quſtification, &e, and in debr, 
derinue, account,and other perſonal a&ions, which are 
forthings in cercain, if the iflue be raken upon matrec 
in fait onely, and the defendant make defaulr, the jury 
ſhall be raken, : 

XLY, Bur it it be upon matrer in writing, the plain- 
tifte nay there pray judgment, if he will: RA 
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ifhe do not pray ir, the Jury ſhall be raken by default 
as in a&ion of creſpaſſe, 
 XLV1. But in Afizes of novel diſſcifin, nuſance 
Mordanceſtor, Darrein preſentment, and Juris urrum 
the original writ commandeth a juric, as well as the 
defendant to be warned, whichſummons to the juric ſer- 
yeth in ſtead of a venire faczas, lothar the proceſle here 
againſt the jury, is Summons, Habeas corpora, & di- 
ftringas. 

XLVII, And therefore here , upon default after 
that original proceſic ended, (viz, the Arachment in 
an Aſhize of novel dificifin, and nuſance, and the fam- 
monsand re-ſummonsin a mordanceſtor, Darrein pre- 
ſenrmenr, and Furis uirum) the enqueſt thall be rakes 
by defaulr, 
: ud CHAP. 4:2. b 

Commandatorie Fuaicial prontſſe in the natur 
of wew ori ginals, | 
I. ; rom far of meſne proceſs; Judicial proceſs in the 
£2 narure of new originals ( in none ot which any 

11, Freehold ſhall eyer be recoyered, but damages 
onely) are theſe that follow; firſt, ſuch as cmomand to 
*doſomthing, as, 

II, Re-fummons, and Re-attachment, to receive is 
'the former plight a ſuir put without day; 

IV, Theſ: may ceithegrevive the original alone, or 
the whole proceeding by ſpeciall words, 

V, All cerrificatoric wtits, 

VI.Certiorari, to remove a Record out of a Count of 
Record inro the Chancery, 

VI. Wrirs to remove ſuit out of the Court Barons, 

VIiI, Theſe may be without ſhewing any caule in 
the writ, ifgthe remove be at che Plainciffes ſuir; buc 
not without ſhewing good cauſc inthe writ, if it be at 
the detendants ſuir, 

Thele 
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VI111, Thele arc to remoye pleas,by writ,or by plainr, 

IX, Of rhe firſt ſorr are Tolt and one, 

X. Toit or Tollas is for the Plainriffe ro remove 2 
writ of right out ofthe Lords Court into the County 
Court, 

XI. A.Pone is to remove into the Common place in 
all other caſes, 

X11, Bura Pone, ts remove a Replevin by writ out 
of any other Court Barongthen the County Courr,can- 
not be withour ſhewing cauſe. < 

X111,. f the ſecond ſort arca K:coda'e, and A4c- 
cedas ad Curiam, in both which nothing but the plainr 
ſhall be removed, 

XIV, A Recordare is to remove plaints in the Coun- 
ry!Courr, s 

XV* An agcedas ad Curiam, is to remove plaints 1 
as, * x Court Baron, 

VI. This alſo (upon good cauſe ſhewes in the writ) 
lieth for a renanr r@ remove the plea in writ of right 
put of the Lords Court inmeaticcly into the Common 

lace, . 

XVII. A Mittzymus , to ſend a Record our of the 
Chaneery into another Court of Record, 

XVIII. Burt the Chancelor may ſend ſuch a Res 
cord by his own hands ( without any Mitlimus) it he 
pleaſe. 

X1IX, A Procedendo, toproceed in ſuirs, 

XX, Of this nature is a writ of copſultation,, to pro» 
ceed in the ſpirituall Court. when one. ſuing there tar 
matters belonging to that Court, is reſtrained to proſe- 
cure the ſuir ; 

XXI, A wir of Mainpriſe, to ſerar liberry one bail- 
able, finding bailto anſwer the ation 

XXII. Such perſons bailable be they which are ta- 
ke upon 8 Capias origina), , 

G But 
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XXK11L, Bur notche d-fendant in appeal of may- 
hem, if thc mayhem be heinous; nor the principa}l, in 
an indiment or apyeal of tcleny; nor the acccfſory 
afcer the attainder of the principall, nor any in high 
Treaſon. 


CHAP. 4 


Other juaicial Proceſſe of the like nature . 


I, A Wric of Recaption , for him whoſe goods 
being diſtrained before for rent, or ſervices, are 
diſtrained again for the ſame thing; hanging 

the ples in the County Court, or before the Juſtices. 

It. A Wrir de magna Aſſiſa eligenda to the Sheriffe, 
to ſummon four Knights co chooſe rhe Grand Aſhze, 
when the Mz/e 1s joyned thereupen in a wit of right, 

III, And this is a meer Judicial writ ifluing out of the 
Common place, when the Plea hangeth there, 

IV. A Certificate of Aﬀize upon an imperfe& Ver. 
de& given in an Aflize, to bring inthe ſame Jurors to 
give a more perfet one, 

V, A propruetate probanda unto the Sheriffe,ro enquire 
whether the property be co the plaintiffe or defendanr, 
when upon a Replevin ſued, the defendant claimerh 
property 

VI, And this alſo may be meer Judicial, ifſuing out 
of the Kings Bench, or Commen place, and returnable 
there, 
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CH AP, 45. 


Prohibitory judicial proceſſe in the nature of new 

Originals, - 

1 CEcondly, hither belong ſuch Writs, as are prohibi- 

rory,or reſtrain from duing lome thing, where the 
prohibition ir ſelf is in licu of a ſummons, aud after that 
the proceſs is an Atnachwent and Diftrefſes of this 
ſort are. 

L I. Prohibitions ro reſtrain the party from ſuing in 
an inferiour Court, that ought not to hold plea of it, 

I 11. Sucha probibition is anzndtcatir for the defen- 
dInts Patron, when the right of aevowlon inany part 
of ones tithes is in demand 1n a ſpirituall court, between 
two Clerks,claiming from ſc verall Patrons 

IN A Superſedeas, to ſtay any tuither procceding in 
a ſuic, 

V. Of this nature are, a writ of peace, for the renant 
upon a writ of Right brought in the Lords Courr, 
vouching one to wairanty out of the power ofthat court 
which is called a Forraine Veucher, or joyning the miſe 
upon the grand Afſize, to have the mart: r reſpired, un- 
rill the Juſtices in Eyrecome thitker, which writ, it he 
bring, not, after ſuch youcher or miſe jyned, he looſeth 
his tenancy, 

V1, De libertate probenda, for the Defendanr-upon a 
Natrvo babends inthe County Court, claiming to be 
frank, to the Sheriff, to adjourn the plea before the ju- 
flices in Eyer | 

VII. 1dentitate nominis, for one moleſted by a ſuic a« 
gainſt another ofthe ſame nare. 

VIII, Prote&ions cum clauſu'a velumus, when the 
King (in reſpe& of the defendants being in his lervice) 
aketh him inco his protection for one year to befcee 
from,all ſu its, 

IX; Therefore ſuch a prottRtion ſhall for that time 
ave all defaulcs., 

G 2 
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Howbei« 
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X, Howbeit writs of Dower, Quare impedit, Affizes 
of novel diſſeilin, and plcas before the juſtices in Eyre 
are accepted, 

Xl. This kinde of proreQion is Youble, viz. Prote- 
fie quia profeflurus, when he is to go beyond ſea in the 
Kings bulineſſe, 

Xif, And Proteftio quia moratar, when he ſtayerth 
chere abour ir, 

X[1I, Of this narure alſo is a proteRion quia jn 
priſona, when being ſent beyond ſea in the Kings wars, 
he is theretaken and derained in priſon, 

XLV, The King may take his Creditor into his protefti- 
on, that uo other Creditor ſhall ſue or arreſt bim, till the 
King be ſatisfied, 

XV, He may alſo by a writ called Warrantia Dei, (re- 
hearſing that one wich ſhould appear, in proper perſon, is int 

his ſervice) wi'l, that for one day, no def4ult be recorded, 
| upon him. _ 

XVI, Eſſoin de mals lefi, which isa writ ro warrant 
an Eiloin of lying fick a bed, caſt by the tenant in a wric 
of right; Commanding four Knights to ſee him; and 
if ke be fck, ro give him adjournment of a year and a 
Gay. - | 

XVII, A ne adnittas, for eicher partic in a Ouaeye 
impedit, or Afſize of Darrein preſentment, ro rhe Ordi- 
nary, not to admir the others Clerk, cill the matrer be 
diſcuſſed, 

XVIIL. This writ muſt be ſued within fix moneths? 
otherwiſe the Ordinary may preſent by lapſe, 

X1X, A Buart incumbravit, for him thar ſuerth ® Ne 
odnittas and afterwards recovereth in a Duare impedit 
againſt the Ocdinary for incumb ring the Church, con- 


traryto the Ne admittdss 
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T he Tudgment. 
I, 5 nr far of ſuit: Judgment is the Courts final 


determination of the ſuir, 
IT, Upon judgment againſt the King in a 
| petition, he is preſently our of polleſhon, 
111, In a writ of right,the judgment after iſſue joyn- 
ed is final on cither fide, 


IV. Againſt che King, judgment 13 not final, but 3s al- 


o 


wayes with a Salvo jure Regis, 

' V Recovery ina writ of right 'bindes all ſtrangers, 
- not claiming within ___ 
t VI, Tenant for lite ſuffering a wrongful recovery,ic 
L ſhall nor prejudice his right, that hath the Inheri- 


rance, though he be prayed in aid, and make defaulc, 


_ VII, For after the death of renant for life, he may 
* falſifie it by ation, of ad termiaum qui preteriit, Or Wric 
4 of righr, which is called falſifjng of a recoyecry. 
2 VIII, Ina writ of Dower feme Guardian in foc- 
cage _ Guardian by —_— ſervice,ſhe ſhal at his 
e prayer be adjudged to endow her ſelf wholy of the land 
ii- in ſoccage, and this is called Dower dela plus beale. 
be IX, A debr acknowledged ina Court of Kecord ei- 
ther ro the yon, yo a common perſon,is inthe nature of 
2 | 2 judgment, and called a Recognizance. 


X. In appeals of mayhem, and in Inditments or ap- 

Ve peals of felony, the acceſſory ſhall nyt be compelled ro 

tit anſwer,rill atrainder of all the- principals, 

"ns XI, He that is,or (by,poſhbility) may be within Or- 

ders, namely, a Deacon at the leaſt, may baye the be- 

nefir of his Clergy, if he be found culpable of any bare- 

| felonie, where life and member is ro be loſt, 

'Y X11. This poſlibility (there being go other impedi 
ment) ſhall be cricd by the judges by, his ableneflc ro 

reada verſe, \ Clergy 


} 
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X11T, Clergy is che delivering of him to the Or- 
dinacy to be kepr in priſon, 

XV, it ir be before _—_ (inwhichcaſe he is 
called a Clerk convift ) he thall be tried rhere by a jury 
of Clerks, and theretofe purging himſelf ſhall goe ar 
large, - 

YY Nor purging himſelf, bur being found culpable 
by thoſe Clerks, hc ſhall be only degraded, 

X VI, Bur upon an appcal, no purgation (ſhall be al- 

lowed, 

XVIL AClerk convid ſhall anſwer to any offence 
commirtcd before, 

X VII, A Cleri: convill forferteth bis chattells, 

XIX, Notice muſt be given to the King of the time, bt- 
fore the party make pig ation. 

XX, lt the Clergy b: atter judgment ( in which caſe 
he is called a Cleyk-atiaint) he ſhall remain in perpery- 
all priſon, 

XXl Outlawry js a judgment in ir ſelf, 

XXllL, Sois ab-uration, 

RX11, The offender upon a preſentmentin a Leer,or 
Sherift, rurn ſhall be amercicd, 

XX1V, Tne Defendant in an a = of felony,being 
acquired, ſhall haye judgment al OI recoyer dama- 
ges »gainſt rhe Plaintiff, 

XXV, The Plaintiftrecovering in a ſuir ſhall be al- 
Jow*d his coſts, | 

XXVI, Theſe judgments have their judiciall Writs 
belonging tothem, both meer judiciall writs for the cx- 
ecution of them, and new originalls in the nature of 
iudiciall writs, to undoſome matters concerning iudg- 

-menrs, 

XX VII. Meer judiciall Writs in reall , or perſonall a- 
Qiions, are either ſuch as lie only within the year and 
day after the judgment rendre d, or a Stire facras. 

c 
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XXV 111, Thoſe of the bit ſort are berween' the partie 
ro the recovery, and in the ſame Court where the re. 
covery was, 

XX1X. Of this kind are upon recovery in reall and 
mixr a10ns, 

XXX. Haberefacias ſciſmnamgro put him in pofleſſion 
upon a frechold recovered, in an Aſhze, Preczpe quod 
reddat,et . 

XXX4i. A writto the Biſhop troadmir ones Clerk up- 
on a preſentation recovered ina Lure impedit, or AF- 
fize of Darrein preſentment. 

XXX11, Thoie up9+ a recovery in perſonal a&ions 
are of two ſorts, 7, to haye execution of his poſſeſſi- 
ons,or againſt his body, 

XXX111,, Execution of his poſſeſſions, is either of 
his lands, or chartels, or beth, 

XXXIV, Thar of the land, iseither of the land ir 
ſelf, or ot profits out of the landy 

XXXV. Execution of the land ir ſelf is an Habeye 
facias poſſeſſronem, upon a term of years recovered in an 
Egedtione firma &c. 

XXXV1 . Executions of his chatrels is a Fier; facias, 
ro levic execution of his goods and charrels orely, 

XXXV11, Execution of his lands and charrels, is 
a Levark facias, to leyie Cxecurion of the profits of his 
Jands and charrels, G 

XXXV11H . Here, execution ſhall be of any land, 
which the party had the day of the judgment rendred, 
but for charrels (though ir be a leaſe tor years) oncly 
thoſe. which hc had the day of the execution ſued, 

XXX1X .Burin Court Barons execution is onely 
by difſtreſſe, and impounding till the party be faril- 
hed 

XL . The King may have a 4iftringas to levie an a- 
merciament, or fuch like by diſtrefle and lale, whether 

ic 
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- Irbe an amerciawenr in the Leer,or Sheriffs rurn, or o- 
"therwiſc. 

XL1, Execution againſt the body is & Capias ad ſa- 
$isfaezendum, to rake the body in execution for ſatisfying 
of the partie, 

XLIL. This is onely (in a perſonal aQion) where 4 

Capias = 
LUI. Hece an Exigent ſhall be awarded, upon the 
fri Capias, 

XLIV Of this nature are two ſpeciall writs by the 
Kings Prerogatory, Capias pro fine Regis, and Capias 
—_ 

XLV, 7apias pre fixe, when the partie is adjudged to 
pay = fine to the King, : 

XLVI. C apias -#tlagatum, to take one that is out- 


| wed 
 * XLVII, Theſe are the judicial writs within the” year 
and day. 

XLVIIIL, A Scire facias, is ro warn the defendant 
upon recovery inceal aftion:, to ſhew cauſe why the 
plaintiff ſhould nor have execution 

XLIX, Here , upon a Niki! returned , execution 
ſhall be preſently againſt the parties to the Judge- 


t, 
L In caſe of l;fe,the Judge may command execution 
to be done without any w1 it. 
LI, A woman quick with child ſhall for once (and 
Ao more) be reſpired execution, 
L11. Here, the trial ſhall be by a Jury of women, 
= the writ for it is called, A writ De Yentre inſhici- 


CHAP 


Uhap.'40 , Common Law of England. 


A Writ of Erronr, Falſe Tudgment, Artaint, 
Audita Querela. 


I, =_ new originals in the narure of judicial-wrirs 
to undo ſome matters concerning judgements 
are cither writs grounded upon Errour,or an Ate 

raint, and Audita querela, 

11, Writs grounded upon Errour, are a writ of Errour 
and falle Judgment, 

111, Both theſe lic upon any errour in the proceed» 
ing» 

5. Bur errour in proceſſe may the fame rerm be re 
formed-in the ſame Court. 

V. Thc procetſe here is a Scire facias, 
VI. The party bringing a writ ro reverſe errour 
in the Judgment , may have a ſwper-ſedeas to ftay 

execution, till the errour be diſcyiicd, 

V1I, A Wrir of Errour is upon an errour in a Court 
of Record, 

VIII. Thisjmay be ſued in the Kings Bench, or Par« : 
liamenr, &) 

IX, In the Kings Bench, when rhe errour is in the 
Common place, or other inferior Court of Record. 

X. In the parliament,when the errour is 1n che Ki 
Bench, and this is returnable betore the King and t 
Lords onely. 

XI, A writ of falſe Judgement is upon errour in a 
baſe Court, 

X11.: An Arraint, is to enquire, whether a Jurie of 
rwelve men gave a falle verdict, 

X111 .| This muſt be brought in che life of him for 
whom ir paſicth, and of ſome of them thar gave ir, R 

r 


The Bod o th 


mreſpaſſes. 


ewenty four, who are to be warned the firſt day, 

XVI. The proceſſ againſtthe party is ſummons, 
re-ſummons, as in Mortdanceſtor, &c, 

XVII, The procetlc againſt the petty Jury is Yerire 
facias, and diftrelle. 

X VIII, The perty jury muſt be all preſent, when 
the Grand jury is taken, and may plead in bar of the 
artaint, but not in abatement of the writ, 


Evidence ' then was given at the firſt; but the defendant 
in affirmance of rhe firſt verdiR, may. 

XX. Audite querela, is for one being, or to be in exe- 
curion, to relieve him upon good marrer of diſcharge, 
which he hath no means tor plead, 

XXI , The procelſe where the Audita querela is ſued 
| before execution, isa venrefacias and diftreile, and up- 
on defaulr after appearance and plea pleaded, a diſtria- 
gas at audicndum judicium; for thereby judgment is 
& be given againſt him, 

XX In. caſe of an Audita quereta ſued before ex- 
ecution,he may have a /upeyſedeas upon good matrer of 
diſcharge ſurmiſed in the writ of Audita querela, to ſtay 
- For once the execution upon ſureries, 

XXII, After execution the proceſle is onely a Scire 
Facias; for it the proceſſe ſhould be by diftrefle infinite 
peradyenture the partic ſhould looſe iſſues to keep the 0» 
thers body in perpetual priſon. 


FINIS. 


Chap.47 | 


XIV. Ir lieth onely in perſonal ations other chen 
XV. The Jury here , (called the Grand-Zury) are 


XIX , The Plaintiffe in the Artaint can give no more - 


a 4 ww a 


STATUTES 


N che-:ſtcond, Yolune fold 
Starutres'is a. long ARM 
Anno 1% E.tentiruled's/4 
Wallis, whereby wt appcarethy 
that Wa/ts was then m.corpo- 
rared into England, there are 
alſo many goed Lawes concerning the diyigzon) of 
#ales inte Couunties,allo for trials'ot Aions,togerhen 
with divers formes of Wiits, 'and the proceeding 
thereupen, much like rhe Lawes of Enelandgend it 

Stat, 27.H.83.26.1ncorporateth Wales into Exglaed, 
and rhe other Statutes, that cancern it, are 28:83", 
9. H.444 2.H.s.Stat.2 5.26. H.8 4.26 H'$.6'29 4.8; 
7.31+H,8.1$.34:35 H.8 26.18 EL.8.27.E1 9g. L 

Bule 35 .$14te37.H.8, x1, By allenriof O:finaty; 
Incumbent and Patron undertheir ſcales , ' an; union 
way be made of two. Churches, being not above x 
pounds yearly value in the Kings Books, not diſtance 
one from another aboye a mile ; ſavirg tothe King 
his tenths and firſt truirs, 

Incorporate Lowns,it muſt be by aflent of rhe Car- 

oration, 
If luch a poor Pariſh will within a year aſure by wri- 
B 


tg 
A, 


Kule 1 


. 


, . Ln 

Cing to the incumbent agd his ſucceſſors, 8 /, yearly 

the union hall be void,,, 
Bule 36. &c, *M agna Charta, 36. 9 H. 3. If any 


void, and the land forfeir to the Lord of the fee, 
Stat, of Gloceſter, or de religieſſs, 7 E, 1, If lands be 
alicocd in Mortmaingthe immediate Lord hath a year 
ro enrer,the next Lord halt a yeare,and ſo from Lord 
© Lord, till it come ta, the King. 
meſim;2.z2.13.6.1.Ecclcliaſticall perſons being de- 
barred by the former ſtatutes ro obtam lands in Mort- 
main by alicaarion,codevoured fraudulcntly to obtain 
them by default in a ſuirzAnd therefore in luch caſe ir 
was ordaincd by this tarute, that ic ſhould be enquired 
by che __ whether or no the Demandant had 
| wr z if fo, then he ſhould recover ſeifin ; 
if otherwiſe, the Lord of the fee ſhould cnter as 
before. 
Feſt, 2.41. The King] (founder of a religious houſe) 
may ſeize Lands, which he gave them, if they alien. 

Or dinatio de perquirendis libeytatibus. 27. EF, 1, Be- 
fure licences arc obtained ro Amortize lands, the writ 
Ad.qued demmuns, ſhall idue out of the Chancery to in- 
quire concerning the *fame, &c. 

The flatute of Amortizing of Lands, 34.E. 1. Lands 
ſha} not be alicved in Mortmain,where there be mean 
lards without theic conſents declared under their ſeals; 
neicher ſhal anything paſs,where che donor reſeryerh 
nothing to himſclf, or where the inquiſition is made, 
#nd returned without warrant,viz, without the writ O- 

riginall rerurned with the inquiſition, &e, 

The flat we of writs ſor malomg vinquiſtiont of Lands 
tobe put in Morimain, Incerti temporis, Writs of 4d quod 
damnum, tor amortizing lands ſhall net be granted , 
but upon petition in full Parliamenr, 

Btatutum de Clers, 3,18 E, 3y i Pelares, i" we 
ne 


ſhall give lands to a rcligious houlc,the grant ſhall be ||. 


2 wAa 


aA AD.uycc oi to a a. a a 


<Y! Or” s x 


hap 2, Statutes _ 44 


neficed, or other people of c-ligion, being impeached 
for purchaſing lands in —_ , es the Kings 
charterot licenſe, & proceſs therypon made by an In» 


- queſt of Ad quod damomis, or of the Kings grace or by 


fine, they ſhall be in peace; And albeit they cannot 
ſufficiently ſhew chat they have entred by due proceſs 
licence to them granted, yer they ſhall be well receiv* 
cd ro make a conyenient fine for the ſame, 

Stat, 15, K. 2.5, Lands convencd to a Church . 
yard, or purchaſed to the uſe of any ſpiriruall perſon” 
Guilds, or Fraternities, or by a corporation ſhall be® 
withia the Starute of Glocefter, 7.8.1. 


CHAP,3z. 


the cuſtody of the lands of narurall teols, 

taking the profics thereof without waſte 

and finding them neceffarics and after, their dearh, 
ſhall render chem co the right heir, 

Prec.Reg.1o, The King ſhall proyide.that the lands; 

of lunaticks be (afcly kept without waſte;and thar they 

and their families ( if they have any ) ſhall be main- 


Rule z Pur: Reg.9.17.E.3.1The King ſhal have 


' tained with the profirs rhereof,andrhar the reliduebe 


kept fertheir uſc:and delivered untothem when they 
become te be of right mind: ſo as their lands ſhall nec 
be aliened,neither (hall the king have any profit ther« 
of to. his own uſe: Bur if they dye in ſuch efſtare, the 
reſidue ſhall be diftribures for their ſouls by the ad#-' 
vice of the Ordinary, 

Rule 4. Sta:.1.R.3.1. All grants, conveyances re-/ 
coveryes and othecafſuranees, made! by que uſe 
(being of tull age, Compss mentis.,and ut be) hall 


be ou againſt bim and all othersclaiming as his heir 
Or 


irs,or to his _—_— right of «lF others. 
Si, 4. H, 7. 37, The heir of Coſt que uſe (of 
| B a Knight- 


> OO —_— 


4 Statutes, Chap. 2! 
Knight-ſerviee land) ſhall be in ward and pay relief. 

Stat-19, H.7.15. execution upon judgmenr, ſtature 
or recognixance ſhall be good againſt C efty que uſe, 

Thc heir of Cſtey que ſe thell pay relict, heriot,&e, 

. Ceſty que wſe being a Bond man, the Land ihall be 
ſeiſed by the Lord. 
Star.327,H 8.10. Where any be ſciſed ro the uſe or 
eruſt of another, Ceſtly que #/e, or truſt ſhall have the 
olicflion in ſuch qualitic, manger,and condition, as 
he had the uſc or truſt:ſo when any be leiſcd to the uſe 
or intent that another ſhall haye a yearly rent of the 
Tamc land ,Cefty gue wſe of the rent ſhall be deemed in 
the poſſe flion ther eotgof like eſtate as he had that uſe, 

Stat. 27.H 8.16 Bargaines and lalcs to raiſe an uſe 
of Inheritance or treckhold nuſt be by deed indented 
and inrelled within fix moncths,in a court of record at 
Fſter. or in the County where the land licth, 

Bule 9 .Stat.50+£.3.6. Fraudulent Aflurances of 
lands or geods to deceive Crediters ſhall be yoid,and 
the creditors ſhall have execution thereof,as if no luch 
gift had been 'made, 

Stat.3 H.7 4 All deeds : of | gift of goods and chats 
cels, made of truſt ro ones own ule, ſhallbe void, 

Stat 13 Bl: 5 Every gifr, grant, bargain and con- 
veiancec of lands, or chatthes,, or of = leaſe rent,cem- 
mon,or ether profirs our of rhemgand every bond,ſuir, 
Judgment and execution had or made fer the detraud- 
ing of any perſons juſt ation , ſuit, debt, account, da- 
rasgo,penatic, forterture, hexiot, mortuarieyer relcif, 
_ | be void againſt that perſon, his beixcs executors, 

c ; | 


1 he parxies,or privies ( knowing ſuch « fraudvlent.. 


gift) which ſhs1L juftikc it to be done bona fide, o ſhall 
alicn ſuch things lo to the mconveyed,forfeir one years 
valuc'of the 'lands'or profits out of ir, and the whole 
valuc of the goods and charles, ang the fuw of ſuch 

? ; coyengus 
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eovenous bond, and ſhall have half a years impriſon* 
menc, 

This A& exrcnds not to common recoveries, nor 
vouchers in a Form: donynot to any gift, &c, boya fides 
and. upon gozd conlideratuun ts any perſon , not 
knowing ot the fraud, 

Stat. 27 El, q. Evciy conveyance , grant, charge, 
lea'c,<ſtatc,incumbi ancegor limitation of uſe of lands, 
renenients,or hereditaments made for the defrauding 
of purchaſers of the land it ſclt,or any part, or protit 
out of it,ſhall be void againſt the perl, n ſo purcha- 
ſing tor money, vo: other good .onfideratian , and &- 
gaioſt all claiming under bin, with penalty, as in the 
tormer Stature, | 

This exteaderth not tothe avoiding of agy grant, 
e&*c. upon good coniideration and boxa fide WAN 

If any fuch conveyance, &c be made with a clayſe 
of revgcacion or alteration at his pleaſure by writing, 
and after he (hall bargain,demiſe,ſell, grant, capvey, 
or charge the ſame lands, @c.for money,or pr, av 
contiderari- n(the conyeyance not revoked nor alter- 
ed) then ſuch cunyeyance, &>c ſhall be yoyd agaioft 
the barga.nees, &c. and all claiming under them, 
lawtull mertgages only excepred, 

Bule 11, Precog Reg. 15 17. E.2. The Kings gift 
or grant of land, or a Managor cn p*rtingntits, con- 
veyeth, ror Knights fees, advowſons,or dowers, withe 
our expreſic words, . SL wy 

Stat, 1 H 46. In apetirion tothe King fox lands; 
annuities, offices,&c, their value: ſhall be rherein ex+ 
preſt; otherwiſe, the letters Pareprs thereupon ſhall be 
void, 


date the day of the delivery of the Kings wifrant into 
the Chan-ery,ſhall be. youd... \ RT 7 A 
S12t.34-35.H 8.33, A confiimation of all eſtates ob» 
ns 00 B* rained 


_ 


fk 


/ 
Stat 18. H,6.1, All Lerrers, Pazerts.,, which bets not | 
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cained by, or Cenveyed from the King within ſeyen 
years atrer the fourth of February,in the 27 year of his 
raign, notwithſtanding any miſ-recitall, non-recitall, 
&c, with divers proviſocs, &c, therein contained, 

Stat. 1. E, 6,8. Such another Starure for the con» 
firmation of all grants, made,and ro be made by E, 
6, from the 28 of Fanuayy in the firſt year of his raign, 
«nd ſo during his life , with ſuch proviſocs,e#c, as in 
the ſayd ARof H, 8. 

Stat. 4,5 P.M. 1, Another like Starute for the con- 
firmation of grants made and to be made,to or by the 
Queen,or the King and Queen, from the firſt of Jul 
inthe firſt year of her Reign, and ſo during her life, 
with proviſoes,as in the'former Atts. 

Stat, 1$, El, 2, Anorher like confirmation of all 
grants made to, for, or by the Queen, or to be made 
within feyen years next after the end of this Seſsion, 
with like proviſoes, ec, 

Stat. 43. El. 1. Another confirmation of grants 
made by Qu. EI. from the eight of Febywary in the 25 
yeare of her raign, untill the end of this Seſsion and 
a year afrer. 

Stat. 21. Far.25 The King, c.ſhall net rake advan- 
rage of Forfeitures againſt his Patenrees, before Com- 
misien Proceſſc, e#r. 

Stat: 21, Fac. : 9. A confirmation of Leaſes of the 
Duchy lands in Cornwall, 

Stat. 1, Car, 2, Such another for Leaſes thereof,to 
be made within rhree years, 


CHAP.3. 


Rules, CTa.z2.H.8, 34. Grants of Reverſions may 

nrer upon Farmers for any Forfeicure(or 
gondition)and hays like advantages againſt them (by 
 acion oneHy, for any other Covenants, condition, or 
agrevs 
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agreement contained in the Indenture of their leaſe) 
as the Letlors, their heirs, or ſucceſſors might: And 
the like for the Leflees againſt the grantees of reyer- 
fions, Recovery in valuc only excepted. 


CHAP. 4, 


Bule 9.gT at, 6.H.8 15.1f any make ſuirro the King 
for lanus,ofhces,of other things, formerly 
granted to any perſon ducing the Kings pleaſure(the 
beſt Parencee being Nill in life ) rhe 1ſt grantee (ball 
expreſle in his Perition or pattent the former pattenr, 
and the dererminarion of the Kings pleafure concers 
ning the ſame, otherwiſe the laſt grant ſhall be voyd, 
ule 15. Gloceſter 7.6 .E. 1, It a womanalicn her 
dower in tce or for life, the heir or other perſon, to 
whom the Land ought to revert, ſhall recover againſt 
the Alience in her lite rime, 


CHAD, x, 


Rule 5. M =r:0n,s: 20. H. 3. A child borne before 
Marriage is a baſtard, albcit rhe com 
mon order of rhe Church be otherwiſe, 

Stat. 9. H.6 11, N+» writ ſhall be awarded to the 
ordinary to certific Baſtsr dy, before three Proclama- 
tivns be made in Chancery in three monerhs, vix once 
every monerh, that all perſons, who have any thing 
to object againſt rhe party forbaſtardy , ſhall ſuc 0 
the Ordinary for that purpoſe, 

ule 8. Merton, 5.10.H. 3. Uſury ſhall norryn 


againſt any pred, a from the time of che death of 


his Anceſtor, (wheſe heir he is) unto his lawfull age; 
yer the principall wich uſury due before the Ance- 
tors dearh ſhall be paid, pac ibignding this AR. 


Bule 


Statntes: Chap. $2 

Rule 10. ;$:at, 32, H.8, 33. Thedying ſciſed ofa 
diflciſor with force, and withourt title, taketh not away 
the entry of him and bis heirs, who at the tim: of ſuch 
diſcent had good title of Entry, unletic the diſleiſor 
ha4 peaceable pofleſsion by five years next after ſuch * 
diflethn. 

Bule 14 Yeſt»1, 2.1.13 E,t. The will of the giver 
(according to the form. in the decd of gift maniteſtly 
exprelied )fhall be from henceforth obſerved: fo that 
they to whom the land was given unges ſuch cendi- 
rion(t43.that if the donte or donees ſbould die without iſ- 
ſue,that then the land ſhould 1event to thee donor) ſhould 

aye no.powet to alicn the land fo given, but that ir 

nall renaiae ro rheir iflue after their d: ath, or (h-11 
Fevert to the givcr or his heirs, ifiſſue fail ; neither 
\{hall the ſecond husband of any ſueh woman,being do- 
mee incail)from henceforth have any thing ot the land 

o given upon condition,after the death ot his wf-,by 
the Law of England ; neither ſhall the itlne cf ſuch 
husband and wifc ſuccecd in the inherirance; but im+- 
* mediatly after the death of the husband and wife, to 
whom the land was given, it ſhall returneto their if+ 
Tue,or to the giver,or his hrir>,as aforeſaid, 

A Fine levied of ſuch lands ſhall be yoid in Law; 

andche hcir or reverfioner(albeirt they be for full age, 

in Bngland,and cur of priſon) need nat make their 
claim ; Mowbcir, this clauſc concerning a fine is al- 
rered by 32, H 8.39, which ſee infra, 

Stet. 34:6 35. H.8 20, No common recovery of 
lands 1n tail,of the gift or other proviſion of the King 
er. his p:ogenirors(though it þe with voucher agaiaſt 
renant 1n trail, the remainder or reyerfien being in 
the King at the time of the recovery) ſhall bind che 
heir in tail, or bar him of kis entry \: Terant ip,tail 
ſhall rake no ad yantage for any recompence. in value 
agianſt the'youchee or his htirs, | 

Bule 


Chap? 5: 
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Rule 24 M2. Cert» 7.9. H. 3, The wife, after the 
death of her husband,ſhall abide in his chicf mcfſus 
forty daycs, within which time her dower ſhall be aſ- 
ſigned her : If the chief mctluage bea Caſtle, them 
the thall have a competent koulc provided her, til her 
dowcr be afligned 

Weſtin, 2.34.13,E.1, A wolnan that leaverh her huCſ- 
band and-abideth with an adulterer , (hall nor have 
Dowcr;unlciſc rhe husband ( voluncarily and withour 
cocition of the Church) reconcile her aud ſuffer her 
to dw. 1] with him. 

Stat, 11,H 7,20. If a woman that hath an eftate in 
Dower tor litc,or in rail joyntly with her husband, or 
only ro he, lelt, Or to her uſe in any lands, &c. of the 
inheritance or purchaſe of her husband, or given te 
the husbund and wite by. the husbands. anceſturs, or 
any iciſed to the ule of the hu>band, or bis anceſtors, 
do fole (or which an after taken busband)diſcentinys 
ol ſutfer a recovery by Covin, ut ſhall be yoyd,and he 
to whom the land ought to b-long atter the . dearth of 
the ſaid wo nan,may enter(a5 if the woman were dead) 
withour diſcominuance or recovery ; Huwbcit ,, the 
woman may enter aftex the Husbands, death ,burif 
the woman were ſole,the recovery or diſcontinuanes 
barreth her for evycr., 

This At extends not to any. recovery or diſcent;- 
nuance with the heir next inherirable ro the: woman, 


. or by his conſent ot Recard enrolled, , 


Stat.27.H.8 lo. \Where an cftate is made in poſſeſ- 
Gon or ulc to Hu>bzad and wite and his heirs, or the 
heirs of their bodies,or of one of their bodies, ar to 
them for their lives, or for the wives life for her Joig- 
cure; In any of theſe caſes ſhe ſhall got: have, Dower: 
Howbcir upon a lawfull eviftion of, that, Jalprate, ſhe 
ſhall be endowed according to the race order husbaoys 
land, whercot ſhe was dowable, _-. 1,-. h_ 

| " Suck 
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Such a Joynture being made after marriage ,” the 
wife(atrer the hu»bands — refuſe it , and be- 
rake her to her Dower,unleſſe ſuck Joynrute be made 
by Att of Parliament. 


CHAP. 7, 


Mule 7.STat. de diſtriftione Scaccatii, 51, H. 3: The 
owner of i. pounded cartel may give them 
food withour diſturbance. 

A diftrefic taken for rhe Kings debt ſhall nor be 
ſold within 15 dayes , and upon thewing of a Tally, 
and giving ſccurity for his appearance in the Exche- 

er upon the next accompr,the diſtrefic ſhall cefle : 
The Sherif ſhall alſo arrach the party that receiyed 
the debr,ro be there likewiſe at the ſame tine, 

Neither draught cattel,nor fheep ſhall be diſtrained 
{except for Damage feeſant)ſo long as other goods may 
be found to ſaristye the debr + Diftrefſes ſhall be rea- 
Sonable z The Sheriffe ſhall anſwer all debts receives, 
. andwherethec Sherif chargerk himſelf, the: debt ſhall 
be quirred, 

Marlebr, 15 y2.H. 3, It ſhall not be lawfull for any 
Cexcepr the King and his efficers , having ſpecial au- 
," Thoriry)ro rake diftrefles out of his fee,or in the Kings 
high way,or in the common ftreer, 

Marleby, 4. None ſhall drive a diftreſſe out of the 
County, wherein ir is raken, in pain to be fined, and 
to make recompence to the party grieved; none ſhall 
rake an unreaſonable diſtreſs, in pain of amerciamenr. 

Weſtm, r,16 3.E.1, None ſhall drive a diſtreſs our 
pfthe County,or diftrain wrongfully upon the penal- 
gies provided by the Stature of Marleby, 

* Weſim 2.36, tz.E.1, None ſhallprocure any ro di- 
| another co make him appear at che county court 
er cer prrrecatt, on purpels 2o yes fn, 
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and put him to charge and trouble, in pain tomake 
fine up rhe King, and to pay the party whrel treble 
damages. 

weſtm. 2,37. 13, E, 1. No diftreſſe ſhall be raken 
bur by Bailifts known and ſworn , in pain to reftore 
damages to the parry gricyed, and to be gricyoufly 
punilhed by the King. 

Artic, Cliy, 9.9. E.2, Diſtrefies ſhall nor be raken irs 
the High-way, nor in the ancient fees of the Church, 

Stat.1,2,P.M. 12. No diftreſſe of Cartell ſhall be 
driven our of the hundred, rape, wapentake, or lath, 
where it is caken, except ro a pound Overt within rhe 
ſame Shire, not above three miles diſtant from the 
place, where it is ſortaken ; Neither ſhall a diftrefſe be 
1mpounded in ſcyeral places, whereby the owner 
be conſtrained to ſuc teveral Replevams for the dehve- 
ry thereof in pain to forfeit ro the party grieved for c= 
very offence commicred againſt the Alt5 1, andrreble 
damages. 

None ſhall rake aboye 4 d.for the poun&age of one 
whole diſtrefſe( and where Ifle is uſually raken,to rake 
lefſe)in paine to fortcir it to the partygricved 5 l.and 
ſo much money,as is taken above 4 d. 

Boule 24 Lu: 2 emplores Ferrarum, 1 8. E. 1, In all 
Feoffmenrs to vnc and his beirs,the Feoffee ſhall bold 
his land,fof the chicf Lord of the fee by the ſame ſer- 
vices thar the Feoffer held before, 

, Here, if the Feoffmcrnt be made of parcel, he ſhall 
hold of the chicf Lord pys payticula, according to the 
quantity of rhe land,and the Feoffor ſhall be fer free 
tor char part, ; 

Kyle 27. Mag. Cayt. 31.9. H, 3. If a Baronie, &c, 
Eſcheat to the King rhe tenants that hold of the ſame 
(not having other lands chat hold of the King in 
cheif)thall pay like relief, and do like ſervices ro the 
King after ſuch Eſchear, as _ payd or did ro their 
former Lords,and not o hawilc, ai .. L_ 


I2 Statutes, Cha p.72 


Stat.1,E-6 4; So alle ir is, when a Seignioric coms 
eth rothe King by atcainder, convictiony outla wry, 
dillolurion or ſurrender, © 

Stat 1,E,3.Szat.z,Cap 12. Lands holden of the King 
* 3n Chicf,and alicncd without licence thall-nat be fore 
fcited, but a rcaſvnable tine ſhall be taken ( vt ſuch 
lands ſo alicned)by due proceile in Chancery, And 
cap.13 lands holden ot the King,gas of fore Honor hal 
not be taken into the Kings hands, avitthcy were 
holden, of the King in chict, as of his Crown, 

Bule 31. Stat, 33.H $22, A tec {cr down for reſ- 
piting of H mage in the Exchrquer or other Courts, 

Bule 35, Mary/ebr.9 $2, H. 3, None cntcoffced by 
deed ſhallbe viſt: ained to do ſuit rohis Lords Court, 
unlk fe he be bound to do it by the form of his deed, 

or he or hisanceſtors have uſedrodo it, betore rhe 
Kings firſt veyage in Brittain,being about 39 years and 
an balfe bef oreabe making of this Statutes 

The eldeſt Coparcener ſhail only do ſuir of Courr, 
and the. other, parceners ſhall be contributary : Allo 
one Jointenant or tenant in Common ſhall do the ſuir 
and the reſt ſhall contribure, 

Rule 38.#:ſixm. 35, Reaſonable aid ſhall be2o xs, 

For a'wholc: Knights tee,and as much for 20.1,land is 
Soccage;and fo more or leflegaccording tothat rate, 
.-. Jt ſhallbe levied ar15 years age of the ſ@n,and 7; 
years of the daughter; and if the Fathcr levy ir, and 
'dyc before the marriage of the daughrer, the farhers 
execurors (halt be eharged therewith,and if they have 
not afſers, the heir ſhall be therewith charged, 

Stat, 25 E:3.Stat.5 11, Reaſonable aid to make 
the Kings clde@ ſon a-Knight,and.te marry. his eldeſt 
.daughter ſhall be levied of all lands holden of the 
Singſokthout Mcan)according to the, rate jn the for- 
mer Starure. ' 


ſhall 


Rule 43. Marlb;19. 54H, Guardian in ſeccage 
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ſhall make-rio w aſte,ſale,or deſtruQicn of the heirs in» 
hcritance, but fatcly keeprhe ſame tothe uſe of the 
heir, »n4 when he. cc mes to age ſtall anſwer the iflues 
thercot by a Jawtvl accon pt,lavirg bis reaſonabl ceſs; 
neither all ſuck. Guardianicliike marriage of ſuch 
heir, but to his advamioge, 

Bu'e 48. Mgr. Car! 3 g.H.z. The Lord ſhall rake 
hemage of tbe «i L« fe16 be Love the Wargfhip;and 
ſuch beirgaftcr b« bar} been in Watd, ſhall (at his full 
agc of 21 yeares hay his ivbernance wathcur relict or 
f11c; 206 it the heir within age be mace & Kright, yer 
his land ſhall:icma.nin waid,untl kis full ?pec ature» 
ſaid, 

Mavlely 6.5: ,H 3. 1t one enfecfie bis heir within 
2ge ty (ui the Lord to Iete his V arcfhip,and' die yet 
the Lore ſhall hve the Warcſhip, 

So when @ fiavculent feefla £61 14 made: by a tenant 
vpn cer ditien-toieyert (alter certain yoares)ro him 
and his bcits, it tle feefieecs Fay nas critain hum to 
the valuc. ©: meretiten the value ct the Jerdglnr fuck 
cCaic the Lo:ic ſhall have a wiit deal e010 rodarndar 
Ard it (berr g #blc 10 aver this wauet) kerecover,yer 
the fecfices fall bhaverte lord again when the beir 
ecmes rc age; Heybkcir,ihe Lord not beirg able roge 
yer it, al re1.Ccr the fecfiecs their cofts 20d danh- 

cs* 

G Stat, 32, H. 1. Two Jcintenants or more holding of 
the Kipg,and be 1} at Laththe fee dyerbake King ſhal 
preſently Lave iþe wor 6 f] ipare noniog of ie budy 
of his hci1,if be be within zge.Sevirgiocvery noaan 
her dcwer of 1we poaits ci i] ole Jancs.civiced ron the 
third part ( as in t1Þþa1 Statute 3+ directed) apd ſaving ro 
the King cur rg tbe wards mroity, the reverfic of 
ſuch }dinterants, ond trroarits is 6cwer, 

Bule 50, Mev107, 6.20,H.3 It 21) heir( r4 yeares 
91d, or #Woye ) mertie Þ.mſclt with mt Jiceece of big 

! Lord 
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Lord to defrand kim of the marriage,and the Lord affer 
him a convenicnt marraige without diſparagement,t he 
Lord ſhall rcrain che land beyond the term of his tull 
age,umill he may receive the double value of the mar- 


Triage. 
'F a Lord mwrric the heic within 14 yeares of age, 

whereby hc is diſparaged, he ſhall loſe the Wardfhip, 
and the profirs of the Jands ſhal\by the Wards friends) 
be converted wfthe Wards uſc, | 

Mertony 20. H, 3. if an heir willgot marry ar the 
requeſt of the Loro,be fhall pay tothe lore as much as 
his marraige is worth; for ( of _—_—— marraige of 
an heir within oge perraineth to the Lord. 

weſt. x. 22, 3. E.t, The Lurd way bold the land of 
heirs female two yeares after their age of 14 within 
which two years if he martie them por, they thallgo 
<quitwithout giving any thing for the wardſhipor mar- 
riege, and If they will not « xce pt a conyenient marti- 
vge tendred by the Lord, be ſhall hold the land till 

ir age of 21 yeares, and over, until the haye taken 
the yaluc of the marriage. 

Stat 4.5.P M.8. Nene ſhall rake or convey, or cauſe 
to be taken or conveyed awsy any maid or woman 
child urmarried,being within the age of 16 yeares,out 


df the cuſtodie and »gainſt the will of the father or 


mor her of ſuch childe, or of the yon to whom the 
father of ſuch child (by his laſt will, or other a& if his 
life tire) hath appoinred the governance of ſuch child 
(except fuch raking ſhall be (without /fraud) by or for 
i" Maſter or Miſt - of ſuch childe, or hex Patenns 
n Soccage or Chivalrie(in pain of rwo years impriſon 
ment with out Bail,or elſc Bom ſuch fine, as ſhall be 
afſefied by the Council in the Star-chamber, 
None ſhall rake away or de flower avy ſuch childe, or 
Sgainft the will of her father,if he be living, or of her 


mother ( aving the cuſtody of ker ) if the Fatherbe , 


dead 


/ 
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dead, contraR marrimeny with any ſuch Child, (exe 
cept by the title of Wardthip) in pain of five years im« 
priſonment , - or '6 pay a finc to be aſleſſed by the ſayd 


Councill, The Fines are tobe divided betwixt their 
Majeftics and the proſecuter. | 

The ſaid Council and Juſtices of Aſſize have pow» 
er to hear and determine theſe offences, 

If any ſuch child ( aboye the age of 12, and under 
the age of 14)conſent ro ary ſuch cont: at of matrime 
ny,the next of the kin to whem her inherirance ſhould 
come,ſhall enjoy ir during her life > bu: after her de- 
ceaſe, ir (hall revert to the righr inhercitor, ther the 
to him,that did ſo contra&t marrimony, T his a& ſhall 
not prejudice any cuſtome in London, or any ether 


Cirty or crown concerning Orphans, 
commonable woods or paſtires may 


C H A P, 
Rule 6, M 
approve againſt rheir Tenanrs part 


therecf,ſo as they leave ſuſhcient Common beſides to 
| with free ingreſſe and regrefle to enjoy the 
amc, 

weſt. 2 46 13 E.1. Sucha Lord may approve in like 
ſort againſt his neighbours which have commonap 
tenar.ce, and for a Windmil, Shcepcore, Dairy, cnlar« 

ing ofa Court or Courtilage none ſhall be grieyed 
b Afſize of novel diflcifin. 

Ifa ditch or hedge made for that purpoſe be thrown 
down, and the parties way wr be not diſcovered by 
the Townes adjacent, they ſhall make it upagain,and 
render damages. 

Stat, 3. E,6.3. Upon Tudgment for the Plaintiff in 
an Aſhze upen any branch of the ſaid Statures of Mer» 
cox and Yeſim.z.the Court ſhall award rreble _ : 

is 
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© This Statyre ſhall nor exrend ro houſes built befar 
the making thercof,net havitig above three GSM 

'ro them, nor to # Gaiden, Orchard, or Pond, not 
ceeding two aces, 

Stat.43.E1,11, All contra&;made berwixt Lords anc 
Commoners of waſts, &c, ſubje&.to lurrounding ſhal. 
be good,fave where the Quecn,@s, bath an Intcreſt, 

"This Act ſhall nor be prejudicial ro Lords and Com: 
moners in any part »f waſts,nor afſigned to Draincrs, 
"©'6, Nor to any Pert or Havcn, 


CHAP, 9g. 


Rule z GTat. 19 H.7.15. Upon a fecffmenr made to 
che uleof a Villein, the Lord may center 
into the 18nd ir {cf 

Mule 7. Stat 9 & 2 2.1n aſun by a Villcin agaiuſt 
his Lord, the Lord ſhall not be baired of their Vil- 
"Teins, becauſe of their anſwer in Law. 

Bule.11, E, 61:6. 16 No office or depuration 
"thereof, or of any part thereof, which concerneth the 
"adminiſtration or execution of Juſtice, or the recen, 
controlen ent,or payment of the Kixgs muney, or re- 


veAue,or any accumpr, Aulnege, Auditorbip, oft Sur- 


_veying of the Kings Lands, or Cuſtomes,or Admini- 
ſtation ,or- Attendance in ary Cuſteme-houſe , or 
keeping of any of the Kings Towns, Caſtles,or For- 
rreſs(being places of ſirength or defence)sr any Clerk- 
ſhip in a Court of Record, ſhall be bargained or ſold, 
- Or any reward, or agreenient of Reward raken for ir, 
upon p2-in thar the ſe!lcr, & c ſhall forfeir all his In- 
rereſt in luch cfice or depuration, &c.and the buyer 
be a diſcbled p«1ſon to enjoy the ſame, And all 
bonds,@%. to be yoid, as egainſt him, by whem the 
" frervade. Howbcir, all Afts executed by ary ſuch 
- * pero offending before he be removed from his Of- | 
"tick, &«, ſhall remain good, This? 


C 
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| taye done: if he had lived, 
| G 


is P.10., Statutes, 17 
This ſtratute extenderh not to any Office of Inheri- 


| vance,or to any packerihip,”” to any ofhices to be given 


by the Chiet Juſtices of the Kings Bench or Common 
plate, or by any luſtices of Aflize, 


C H\AP. 10 


Rule 2.OTat.2z7.1.8 23. No ſubje& ſhall have: au- 
thority ro pardon any fclony,er any accel- 
{ies to felony , or any outlawry for ſuch oftences, 
Nor to make any juſtices of Eyre, Aflize, Peacc, or 
Gaole-dclivery : All original Writs, Indittments of 
rrealon, felonae, tre palic, and p: vcelie upon the ſame 
ſallbe only in the Kings name, and the ele in his 
name, that hath the Franchiic+ 
Every Writand ladictment, whereby any thing is 
ſuppolcd to be done againſt rhe peace, hall be ſup- 
polcd co be done againſt che Kirgs peace onely, and 
not againſt the peace of any lubj.ct. the King ſhall 
have all fncs, ifſucs,amerciements, and fortcirures loſt 
by any Officers ot Franchiſes tor noteexecution,or 1s 
ſuſhcicnc returnes of pocetle, or forany mildemca- 
nour cenceraing thei. ofhce, with many proviſoes in 
the lame Statute, 


CHAL. 2K 


Rule 4  Eſim,2,23.13.E.1.Exccurors ſhall have 

a Writ of aceompr, and the aCtion and 

procelle in the lame writ, as their tcftator ſhould, if he 
!zd lived. | 

State.4 E.3.7.1 Executors ſhal bavean action for a 


t:cipals done to their reſtator,as of his goods-and char- 


il; carried away in his lite,and recover their damages 
in lizemanner, as hc,whole execurots they arc,might 


Siat. 
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Star,z2.,H.8.1, He that hath lands, renements, or 
hereditaments ia loccage,and none holden by knight» 
ſervice, or loccage in chicf, may deviſe all by his will 
in writing, or give all by a& executed in his life; lo 
may he thax hath land holden by ſoccage in cheif, and 
other land holden of a common perſon by foccage,and 
none holden by Knight-ſervice : ſaving ro the King 
primer ſeiſin, relicf, ſuing of the ſame out of the Kings 
hands , fines for alicnation, &c. and all other durics 
for the ſoccage in chicf, as before hath been accu- 
ſtomed. 

He that hath lands, &c holdenby Knight ſervice 
(whether he bave auy other lands holden of the King 
or of any other perſon by Knight-ſeryice,or orherwile, 
ornor) may do the like for two parts in three to be di- 
vided in cettainty,for the ad yancement of his wife or 
children, and payment of his debts; ſaving unto the 
King the ware(hip or primer ſeiſin of the chird part 
(without any charge, dower,&c,) and finds for alicna- 
tion. 

He that hath lands, &c, holden by knight-ſervice 
(whether of the king alone by knight-ſervice , not in 
cheif, or of a commen perſen, or fom holden of the 
king, ſome of a common perſon) and othet land in 
foccage, may devile by will, or give by at execured in 
his life,two parts of that holden by knight-ſcrvice,and 
all the ſeccage:ſaving to the Lord of the land holden 
by knight-ſervice the Wardſhip of a full third part 
thereof, without any charge, dower, &c., 

Provided,rthat every one ſhall ſue his liverie,and pay 
his relicfand herijor, as if this Athad never been 
made, 

Srat.34.35.H.8 The former Statute ſhall be cxtend- 
ed to enable deyiſes,and other Atts onely of Landin 

Fee limpic- 
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And if the partie, that maketh the will or other A& 
be ſeized in Coparcenerie,or in the commonzir ſhal be 
good for ſo much, as in himſeclfe of righr is. 

The wardthip , relicf, primey ſeiſin , &c, ſhall be of 
lands,rhat deſcend immediatly atter the death of him 
that makerth the will or other a&, as well in fee-tail as 
tee-fimplez And the deviſe of two parts refidue ſhall be 
good, though ir be of all his fee-amples land: Such a 
will thall bc goodyfor two parts, (in casc only where 
two may be deyiſed) though it be made for the whole 
or more then two patts, 

Such wils made by a feme-covert,infanr under the age 
of 21 yeares ldeor, or one of non-ſave mcemorie ſhall 
not be good, Sce allo ſyume other thisgs there for the 
explanation of the former At of 32 H.8.1. 

Kule 10. Sta'.,21.H $ 4 thar part of the executors, 
whichtake upon them the charge of a will,nuay tcl} che 
Jand deviſed by the Teſtator to be feld,albcirrthe ocher 
part which retule, will not juyn with them, 

Rule 11, Sia? 25 .E. 3.Stat 5.5. Executors of execu- 
tors thall have a@iens of debt, accompt, and gaods 
carried away of the firſt Teſtators, and Exccution of 
Statutc- Merchants recognizances made unto him; 
And ſhall allo aniwer fer Aflers, as the iu. ſt exccutors 
ſhould have done, 

Brule 12, #eſtm 2.19.13.5.1, rhe Ordinatie ſhall 
Jatisfic debts, whercin the Inteſ}ate was buundzas exe- 
cutors ſhould. 

Stat. 31.E 73 11. the Ordinaries thall depure next 
friends of the Inteftarero 2dminiſter his goods, who 
ſhall ſue and be futd, and be accountable to the Ordi - 
naries, 2s exccurors ſhould, 

Stat.:1 H,$.5. Adminiſtration ſhall be commirred ro 
the widdow of the Inreſtategor to the next ofghis blood , 
or to both, at che dilcretion of the Oriaary, The O « 
Cz dinary 


20 Statutes, Chap. 13: 


dinary not doing his duty herein forfeiterh ren pounds 

Stat,.43.E1.8, 1f any obtain goods of an Inteftate by 
fraud(as by procuring adminiſtration to be granted to 
a ſtranger of mean eſtare, or not to be found) and not 
upon valuable conſideration, &c, he thall be charged 
As EXecuror in his own wrong as far as the goods or 
debrs exrend. 

Kule 20./Yeſt#.1.4.3.E.1., Where a man, dog, or 
ear, eſcape alive out ot the Ship, it ſhall be no wreck; 
bur the things fhall be priſed by che Sheriff or Coroner 
and dclivered tothole of the Town, where they be 
found, ro anſwer for them ; So as if atiy withina year 
and a day prove, that the goods are his, thcy ſhall be 
reſtored re him, ' 


CHAP... 


Bule RE got 28, Leaſes made by tenant in 

Jail, er by him,who is ſciled in the right 

of bis wifc or Church(they bcing of ſull age atthe ume 

of ſuch a lcale made)ſhal be good againſt tke Leſors, 
their wives, heirs, and ſuccetiors, 

This Stature ſhal not extend to any leaſe ts be made 
of lands in the hands of any Farmer by force of any 
ole leaſc,unlelle ſuch an v1d leale expired withina year 
after the making of the ncw; nor ro any grant to be 
made of avy reverhon cf luch lands,ror to any leale of 
lands,which have been let to Farm 20 years before ſuch 
leaſe made; nor to any leaſe made; without impeach- 
ment for waſte; nor for above 21 years, or three lives 
from the —_—_ thereof ; and that upen eyery ſuch 
leaſe there be relerved ſo much yearly rentgas hath bin 
uſually paid wichin 20 years before ſuch leaſe made; 
And the 1eyerhomer of luch lands, &c, may (after the 
death of ſuch Icfior, or kis hcirs) have ſuch remedie 

againſt 


Chap.1 2. Statutes, 21 


againſt ſuch leſſee, his executors and aſſignes, as ſuch 
Ietlor might have had againſt ſuch leſſee, 

Provided, that all leaſes made by the hnsband of 
land, &c. (being the inheritance of the wite) ſhallbe 
made by Indenture in the name of the husband and 
wife,and the to ſeal to the ſame, and therenr ſhall be 
reſeryed to the husband and wife,and the heires of the 
wife, And here,the husband ſhall nor alien or diſcharge 
the rent,or any part thereof logger then during the co+ 
verture, unlefle it be by fine lcived by husband and 
wafc, 

No fine,teoffincnr,or other a& dane by the husband 
only, of the inherirance or free-hold of the wife (hall 
wake apy dilcontinuance,or prejudice the wiſe or any 
other,who is to enjoy the eſtate after her deceaſe, fines 
leived by the husband and wife onely excepred, 

Stat.1, EI. not printed. All eſtates made by any Arch- 
Biſhop, or Bithop of any mannors, Lands, &c, parcel 
of their Bithoprick, other then ro the Queen, &c and 
other theg for 21 years and three lives from the time of 
ſuch cate made;and whereopon the accuſto1 ed year- 
ly rent or more ſhall be reſerved, ſhall he voi, 

Stat.13.E1 16, All leaſes, conveyances,and eſtates 
made by any maſter and Fellowes of a Colledge Dean 
and Chapter, Guardian of an hoſpiral, Parſon, Vicar, 
or other having apy ecclekaſtical living &c,orher then 
for 21 years,orthree lives from the making,and wher- 
uponthe accuſtomed yearly rent or more is relerved, 
ſhall be void, 

Stat.14.E1,11, The bragch ofthe Starute of 1,,=!, 
Io, made toaycid certaln Leales, ſh1l noatexrend tg 
houſes ſciruate in Corporations, or Market-rownes. or 
the Suburbs thereof,nor ro the'grounds of ſuch houſes, 
loas they be nor the dwelling heules of the perſons 
there reftrained,nor have 10 acres of ground be lenging 

» 6 is 


22 Statutes, Chap. 13: 


to them.Provided, that no leaſcs in reverfion ſhal be 
made ot ſuch kouſc3,nor withour reſerving the accuſto- 
med yearly ient at leaſt nor without charging the leſſee 
with reparations, nor ter a longer rerm then 40 years? 
Neither-(hall any ſuch houſcs be aliencd without pur- 
chaſing preſcuily atter other lands in Fee-finple of as 
good value. | 

Stat..18.E/.11, All leaſes made by ſuch perſons, as 
are mentioned in 13,E1,10, where another leaſe is in 
being,not to be expired, ſurrendred, or ended within 
three yeares next after the making of ſuck new leaſe, 
ſhall bc void: And all Bonds & Covenants for rencw- 
ing of any ſuch leaſe contrary to this Aft, or te the 
ſaid Stat, of 13 El.10, ſhall allo be void. 

Rule 21, »eſtm,2.5,13.E.1.Uſurpation of Church- 

es during wardihip, particular eſtares, Covyerrture, 01 
Vacanci, ſhall nor bar the heir at tull agezrhe reyerſfio- 
ner or remainder in poſicfſion, the fene-diſcoverr, or 
the ſpiritual perſon in ſucceſion, from having their wrir 
of Advowſen pollelJory, vita quaye impedit, or an Afſ- 
fize of Darrcin preſcntment,as their anceſtor, 6r pre- 
deceſtor might have had, 'uſurpation had happen- 
ed intheir time; whereas before chis At they were(in 
ſuch caſcs) pur to their writ of right of Advowſon, 

One and the ſame turm of pleading ſhall be uſed in 
Darrein preſentmeiit, and Duare impedit, vik, if the de- 
tendant alledged plenartic of his own preſcnation, 
the plea ſhall nor ſtay by reaſon of the plenartie, ſo as 
the writbe purchaſed within the fix moneths;albeirhec 
cannot recover within that time, 

Where partition is made upon record , or by fine to 
preſent by rurogthe Coparcener,thar is diſturbed ſhall 
not be puttoa Yuaye 3mpedit , but may have remed'e 
upon the Roll or fine by Sire facias : And amongſt 
Coparceners, if ong preſent twice together, yer ſhall 

nor 
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Chap. 14,15. Statutes. I 


not the other barred, bur haye his other turn when ic 
fallerh. 


C H A P. I44 , 
Rule a Vo Ve 4 13,E-1, If a man raviſhed 


woman married,maid,or othcr,albeir 

ſhe did conſent atter, he ſhall have judgment of life 
and member, and here the King ſhall bave the ſuir. 

Stat,.6.K.2.6, Both the raviſher and raviſhed( where 
ſhe conſents afrer the fat)are diſabled ro have or cha+ 
lenge any inkeritance,dower, or loirt-eſtate after the 
death of their husband or anceſtor, 

In an appeal of Rape,the Hizband,father,or next of 
the blood thall have the ſuir, and the Defcndanr (hal 
not be received to wage Battail, 


CHAP, 1, 
Rule 2.\ \ T Elm. 1.33 3.E.t« he that publiſheth a- 


ny falle news or tales, whereby diſcord 
or occaſion of diſcord & lander may grow berwen the 
King & his peop'e,ur the Nobles,ſhall be kept in pri- 
ſon, untill he hath brought him forth into the Courr 
that did ſpeak the ſame, v 
Stat.12,R.2.11. The like for him that tellerh falſe 
lics of nobles and great officers, whereby diſcord may 
ariſc between the Lords and Commons, , 
Stat.12.K.2,11, inthe cale of theſe tormer Starutes 
it the party cannor bring torth him,tharſpeakibe ſan c, 
he (ha!ll be puriſhed by the aduile of the Council, 


CHA P,rg 


gue 4.31,7.3.9tat.n.2, If any man or Town,char- 
GC 4 g's 
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ged with the goods of fugitives ot felons will (in dif. 
charge of himſelf) alledge another that is chargeable 
therewith, he or they ſhall be heard, and right ſhall 
be done hin; | 

Stat.1,R.z.3 None ſhall ſeize the goods of any ar- 
reſted for ſuſpition of fe lonic b: tore he be convitt or at- 
rtainr thereof, or the ſame goods be othe: wiſe lawfully 
forfeited, in pain totorteit to the party gricyed double 
the value ofthe goods ſo taken co be recovered by ati- 
on of debr, &c, 

Rulc 6.1,E,6,12, The wife ſhall be endowed, albe - 
it her husbang were attainred, convicted,or outlawed 
for treaſon or fclon's, ſaving the right of others, But 
natc, that this 's alterrd for treaſon, by S.E.G.1L 2. 

BRuls i3 M:'n Ca/t:22,9 H.3.,The King ſhall have 
the landby a year and a day, and then render it to the 
Lorg of the fee, 

Prerog. Reg.16.17.E 2, The King ſhall have the 
Profits by a year anda day, and alſs rhe waſting of the 
renements by pulling down houles, cutting down 
wonds,digging up mcadowes, &c 

Rulz 18 Stat. 21.H.8 7.4 made p-rperual by Fs, Fl, 
Io.) the ſervant rhat hath any gavds or chattels deli- 
yercd unte him to keep by lis maſter, and( with an in- 

Tcar co ſt-al) doth citker go away therewith, or (being 
in ſervice) imbe-z' les or conyercs the ſame to his own 


uſe, hall be jadged a thief, if the value of the goods + 


-2mount ro 49s Howheir, this extendeth notro appren- 
bices or perſons within cight years of age, 

Rule 21.Scat.2i.H 8.11,where a tclon robberh or ra- 
keth the money or goods of any. and is thereof found 
guilry, or etherwiſe atrainted upon evidence gives by 
the party himſclte, or others by his procurmenr; in this 
caſe, the juſtices of G D.or other juſtices, betore whom 
be is ſo found guilty or attainted, haye power to award 

a Waic 


wa. 


Chap: 21: Statutes. 25 


a writ of reſtitution for the mony or goods fo robbed of 
taken, in like manner,as if the telon were artainted a 
the ſuir of the partic in an appeal. 

Rule 23. Stat. de Malefatt. in parcis, 21,E,1, It is 
ne fclony for Foreſters, &c.ro kill miſdoers, &c, If they 
will not ſubmir themſelyes. 

Rule 25. Gloceſtcy 9.6.E.1, He that killeth a man 
by miſadventure,or ſe defendendo.muſt put himſelfe up- 
on the Country; and if, he be found ro have done 18 
ſo, the King ( if he pleaſe) may pardon him, 

Marlbr.25.52:.H.3,Ts kill a man by miladyenture 
ſhall be no murder, 


CHAP.3l 


Rulc Got de previztionbus 25.E.3 States 5. Iris 
high treaſonro kill the Chancellor, [reaſy- 
rer, &c, as in the ſecond Rile of this Chapter, Allo to 
counterfeit currans money 2; To bring falle money inte 
this Realm conterfeir according ro the money of Ex= 
eland (knowing the fame falſe) ro merchandize or 
make payment with it, To counterfeit the great Seal 
or pilvy ſcal. 
Stat..1 Mar. Seſſ.1.6 Seal-manuel, privie fgner, or * 
privy ſeal, ttrange coine currant in this Realm. 
Stat,1 2.2.M, 11, To bring wittingly falle forein 
coine herhcr,to the intent ro utter it within the Realm 
Stat. 5 El.11, To clip,waſh,round,or file any money 
of this Realm, or currant here +: Howbeir, this cauleth 
{-rF(eiture of land for life onely; bur no leile of Dower 
or blood corrupred, Ps 
Satt.1$8,El.r, Toirpair , diminiſh fallife, ſal) or 
lighten any moncy by any art, waycs, or means whasz- 
ſucver. 
$txt.1.El:r.&.6.Stat.13., El, Treaſon, ro ad- 
yance the Popes authority,&c, Sta! 


. 
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Stat.33.H.8,20. Arrainder of high treaſon by the 
courſe of the common Law,or Statutcs of this Realm, 
ſhall be of as great force,as an attainder by Parlament: 
And the King ſhall have the real poſſcſhon ot every 
thing forteircd without inquiſition or office: ſaving ts 
Ntrangers, &c, 

Stat.29,E1.1, Norecord of atrainder of treaſon ſhall 
be reverſed,where the partic attainted is executed for 
the ſame offence, 

Stat.2o.H,lo and 5.6,E.6..11. Any offence (made 
rreaſon herrofe. e ) committed out of the limits of the 
Realm, ſhall be inquired here by commiſſi«n,and like 
proces uſed,as it it he had been don within the Realn : 
One Refiant our of the limits of the Realm way be 
outlawed for high Treaſon; An cſtate Tail ſhall be fo; - 
feir for high Treaſon, 


CAAP,a:, 


Rule 2.36.E.3.15. All pleas which be pleaded in a- 
ny of the Kings Courts &c, or in the Courts of other 
Lords (hall be pleaded, ſhewed, and defended,anſwer- 
ed,debared, and judged in the engliſh tongue and en- 
. tred and enrolled in Lartine. 

Rule 7 14.E.2.6. No proccfſe ſhall be annulled,or 
diſcontinued by the Clerks miſtaking in writing one 
filable or letter roo little or reo much, bur ſhall be 
Ipeedily amended without any advantage to the 0- 

THET, 

Stat.gH 5.4, Thejuſtices before whom ſuch pleas or 
records be made,or (hall be depending,may make ſuch 
amendm-nr as well after judgmenr, as betore ſo long 
gs ſuch record or preccfle ſhall continue before them. 
Stat 4.H 6.3. The Statute of 9g H.5.4. is made perpe- 
Euall; provided. it frallnor extend ro records or pro- 
ccllcs 


Chap. 22, Statutes 27 


ceſſes in ales, or whereby any perſon izoutlawed, 

Stat,$8.H.6.1 2. No jucgment or record ſhall be re- 
verſed or annulled for errer aſſigned by reaſon of the 
roifing or interlining of any record, proceſſe, warrant 
writ , pannel, or reyurn,or any addition, ſubtraRion, 
or dimnioutien of werds, letters, titles, or parcel of let- 
rers found in the ſame, 

The Judges may retorm all defects in any record,pro- 
ceflc, word, plca,war: ant, writ, panne], or return Tm 
cept appeals, indincars of treaſon, or felonie, and - 
the outlawrie: of the ſame, and the ſubſtance of the 
proper nomes, hirnames, and addition,left out in origi- 
nal writs,cxige' ts,and in other writs of Proclamaticn, 
contiary to the ſtatute of 1 H,y.5.) fo as by ſuch mif- 
pr & nofthe Clerk no Judgment ſhall be reverſed or 
annullcs Variance alledged betwena Record and the 
Certi hcat thereot (hall be amended by the Judges. 

Stat .8 H.6.15. The Juſtices may amend the miſpri- 
ſons and defaults of Cle:iks of the Ceourr, or of She» 
rifes and their Clerkes,and of all other Ofhcers what« 
ſoever,found before them in any record or proceſle, or 
the return ot the ſame,by 1caſon of writing one letter 
or ſyllable roo much or.too lirtle, except in records and 
proceſſes within wales, and of felonies and treaſons, 
and the dependances of the l:zme, 

Stat. 27.E1 5 After demurrer joyned and entred,the 
{lame Ccu:rr emcended all impertett.ons, defeRs, and 


wants of torme,other then thoſl. y,which the party 
demurring (hall particularly « \c in his demurrer, 
Howbeir, his A ſhall not «xc 4 35 the proceedings in 
an apcal of tcllory or - un an Inditment 
preſentrrenr. « . 

Ru'e 3.: E, 1, ages given againſt 
the Sh-ri1 it 4 7 :crurna tf. rdeup* 


en yiriis dclive 2. e delivered him by 
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bill: ſe upon returning a Manday; Balive libertatis fall- 
ly : Upon any refiftance of any great man ro execute 
the Kings precepts, the Sheriffe ſhall rake the Poſſe co- 
mitatus, and ſec it ſerved ; Szez E 3,5. 

The Stat.of York 5.12,E,z Bailiftes of Franchiſes muſt 
deliver their returnes of writs to the Sheriffs by Inden- 
rure, and it he change th: return, the Lord of the Li- 
berty, and the party ſhall recover double damages: 
Sheriffs and Bailifts ſhall ſer their proper names to all 
returnes, 

Stat,27 E112 Every Under-Sherift, Bailiff of Frans 
chiſe, Deputy, Clerk of the Sheriftc,&c, muſt rake the 
oath of Supremacic,and another oath for the true ſpee- 
dy and indifterent returning of wriis,and in panclling 
of Jurors, without raking above the fees allowed, 

Stat.zy,El 4.No Sheriffs, Uader- Sheriftc, Baliffe of 
a libercie, or any of their Depurics ſhall eirher direCt- 
ly er indire&ly rake more for ſerving an extent or exe- 
cution,then after the rate of 124. for every pound un- 
der 1col, and 6d. for every pound above 100/,of what 
they ſhall ſo levie, in pain to forfeit treble damages ro 
rhe party grieved,and beſides 40/.to be divided berwixt 
the Queen and the proſecutor, 

Rule 11.St2r.*.E 34-Stat.n.Averment given in a 
writ of falſe judgment againſt the recordy certified, 

Rute 26. rriniry Term ſhal begin the monday after 
Trinity Sunday fer keeping of Efloines, profters, re- 
rurnes, &c, the full rerm ſhall begin the Friday afrer 
Corpus Chriſti day, and have four returmes onely,Cra(t;+ 
#0 Tin. Oftabis Trin, Puindena Trin, and Tres Trim, the 
reſt ate cut off:a!ſo by a late A rhe two hiſt Returnes 
of Michaelmas Term are abridged. 

Kite 37.18 H.6.1. The Kings Letrers Parenrs muſt 
bear date the day of the delivery of rhe warrant ro the 
Chancellor, and not bcforc, otheryile they are void. 

| Stats 
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Stat,3.4.E.6.4 Every one that hath any Intreft in 
any land or office by or ynder authoriry of the Kings 
Lerters Patents (made after the fourth of February 274 
H,8.) may make his title,plea, avewric, &c, as well a- 
gainſt rhe King as any other by an exempliticationlor 
Conſtat) under the great Seal, 

Stat 13.E1.6+ So likewiſe of the Parenrees ef H.2, 
E,6 24 M,P-&.M.and SuEliz, and all claiming 
under them, 

Rule 49. Stat.14.E.3.8. Eſcheators ſhall not conti- 
nuc in their oſhce aboye a year, 

Rule 5i:, Mag, Cart.3s- The Sherifte ſhall make 
his turn througbout the Hundred but twicea year viz, 
once afrer Eaſts/,aud once after Michaelmas; And the 
vicw of Frank pledge Mall alſo be madec at the turn of 
Michatlmas . 

Stat.31.E.3.Stat.1.15 . Every Sheriffe ſhall hold his 
turn yearly, one rime within the month atter Eaſter, 
and anothcr time within the month atrter M;chaelnas, 
in painto loſc his turn for the time, 

Stat,t.E,z,giat. 1-17, Inditmenrs in Sheriffs rurns 
muſt be by rolls 1wdented,one part thereot to remain, 
with the Endicors, the other with the Sherig. 

S:ar.t E,4q4.2 upon Indiciments and pretentments t4- 
ken before Sherifts. or their Miniſters at their rurnsor 
Law-daycs, they (hall nor attach, arreſt , or impriſon, 
nor levic any fine or amcrciament of any perlonſy in- 
dited(or preſented) bur deliver the {aine Indi&tments 
or preſentments ro the Juſtice of peace of the ſzmz 
County, ar their next Sefſions who thall proceed heres 
upon, as if they were taken betore them. 

Siat.l, K 3.4, None (hai be returned wpon 2 pannel 
of inquirie for the Sheriff; Turn, but men of good 
nome and fame,having within the lon ec County Free- 
hold land to the yearly value of z& s.cr Gopibols land 
ts 
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to the yearly value of 265.8 d. and every Inditment 
oftherwiſe raken ſhall be void, 

Bule 55 #eſfm.1,10.3,E.1, Coroners ſhall be cho- 
ſen in all counrics of the moſt wile & diſcreer Knights: 
Sheriffes (hal have Counterparts with the Coroners of 
all things, which concern their office; they ſhall rake 
nothing of any nan to do their office, in pain of great 
forfciture to the King, : 

Stat.14.E.z.5:1at.i.8 A coroner ſhal have ſufficient 

in the County, whercof to anſwer all people. 

; Srxt.28,E 3.6. Corencys ſhall be cholcn in the full 

Countries of the moſt convenient and lawfull men ,ſa- 
ving unto the King and other Lords ( that may make 
Coroners) their Franchiſes, 

Stat.1,H.8.7. where one is ſlaia by miſadventure,the 
Coroner ſhall exccute his office withour fee,in pain of 
40 5, Juſtices of 4ſſizeand Peace have power to en- 
quire of and puniſh the defaulcs and extortions of Co- 
roners, 
| Rule 57.Artic, ſuper Cart, 3.28, E.1. They fhall nor 
| hold plca of any contraftsor covenants,bur ſuch as one 
of the Kings heuſe maketh with another of tbe ſame 
houſe; Nor of any treſpaſle, unletie the party were at- 
cached, and theplea determined betore the Kings de- 
parture from the place, where rhe treſpalſe was com+ 
mitred, Any thing atrempred here againſt is void: 
Pleas of felonie(thar cannor be determined betore the 
Steward, becauſe the felohs cannor be atcached, or for 
other like cauſe) ſhall be zetered o the Cemmnon 
L aw. 

Stat.5 E.3.2.&10 E.z.Stat 2.2,Inqueſts ſhal be ra- 
ken by the men of the country abour,% by None of rhe 
Kings houlezcxcept ir be in Covenants, contrats, 
& rreſpaſſes, when cither party is of the Kingshouſe, 

Stat,13.R.2, Stat.y,3, the jurildiftion of the Stew» 

ard 
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ard 'and Marſhall of the Kings houſe ſhall extend no 
furrher then twelye miles from the Kings Lodging, 

Stat 15,H.,6.1, The defendants may ayerre, thac 
themſelves and che Plainrtifte ( at the rime of the Suir 
commenced) were not ofthe Kings houſe againſt the 
Record. 

Stat, 33.H.,8.12, The Lord Steward of the Kings 
houſe alone,or (in his ablence)rhe Treaſurer and con- 
troller of the kings houſe with the Steward of the mar 
ſhale or ewo of them (whereot the Steward of the 
Marthallſic ro be ore) may withour Commiſſon hear 
and determine all Ticalons, Murders, Man flaughters 
and blood-ſhed , within the kings houſe, although the 
king be remaved before:theidquiring and verdict muſt 
be by the Kings houſheld ſervants in the Check-roll: 
No Clergie or Sanctuary is given to any,found guilty 
before them, 

Bule 60.17 £.4.2. made perpeiuall 1 R- 2.6. No 
Plea ſhall be holden in Fourr of Pipowderz,ualeſſe the 
Plaintiffe or his Attorney ſwear,thar the marrer of the 
declaration was done in the rime of the ſame fair,and 
within the JuriſdiRion thereof, bur that oath ſhall be- 
no concluſion to the defendanr,bur that he may plead 
as he might befere:Every Steward holdirg plea other= 
wile , forititerh 5 {, 


CHAP. 23. 


* Bnie 2.2 loce$er 8.6.E.1, Attorneys may be made 


in all plcas, where appeaics lie nor, 
Merion 10, 29, H.,3- In ſuits at the 
County Court, Hundred, Weapontake,or Loras coutr. 
weſim.2,10.13,E.1.An Atorney way be made in all 
Countics,where juſtices do journey.and Stat.3.1.7.1, 
An appeal of death masy be purſuce by Attorney, 
. - pe? 
f Feds 
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weftm.1.25 .3, E.1eſtm.2,49413.E.1.and Artic. fupey- 
Cartinzs.k.1.there thall be no maintenance in ſuits, 

Stat,z2.A,8.9. None [ſhall buy, ſ{cll,or ger or rake 
promilſc,or grant to have any pretencee rights or titles 
to lands,cxceprthe ſcller, or thoſe, by whom he clai m- 
eth were in poſicfſion,vr rooke the profits, bythe ſpace 
of a year next before upon pain that the ſeller, .&c, 
ſhall torfeir the value of the land,and likewiſe the buy- 
er, knowing the lame, provided, he that is in lawful; 
poliefhion by raking the yearly profits, may buy ,&c. a- 
Aothers prerenced right,&c. 

Ruie.7. Stat-6.R. 2.2, Dcbr, accompr, and all ſuch 
aftions ſhall be brought in the County wheie the con- 
tra&,&c, was wade, 

Bule 16.54tat.1.E.,6.7; The Acceprance of a new 
name of dignity ſhall norabare the writ, 


F CHAP, 24. 
Rule Ma" 8. 20 H.3. Scifin of ones Ance- 
ſt 


or ina writ of 1tght ſhall be frum 
the time of H 2, 
In a Mortdanceſter , writ of Nicf,and of entry,from 
the laſt return of King 7ohn out of rrelund. 
In an Aſſize of novel difczſta, from Heay 3. his fuck 
'pallage into Gaſciogne, 3 
weſt .1.38.3.E 1. dcilin of ones anecftor ina writ ot 
right ſhall be tiom the rime of Richa/d the firſt, 
in an aflize of zovel diſſciſin, and Nuper obiit, from 
H 3. his tuſt paſſage into Gaſcoigne, 
In a Moredanceſter, Coſinage, Aywel,cntry and writ 
of Niefe, from. H. 3, his Coronation, 
Stat.z2z H.8.2. Scilinina wrir of right, ſhall be 
within 60 ycarcs . & 
Ina Murrdancefter, or any other po'cfiory a&ion 
(vpn the poſi. {ſvn of his anceſtor or predecetlor)ſhall 


bc within 5o yeares, Q A 


- 


wm, 


.nap26, Statutes LM 
A wric of thepoſleſſion of the Plaintiff himſclfe ſhall 

. e within 30 years, 

: An avowry er cognizance,fer rent,ſuit,or ſeryices of 

8 the ſcilinot his Anceſtor, or of his own,(ball be within 
C 


42 ycars, 

Formedons in reverter or remainder, and Seire f4- 
czas upon fines ſhall be ſucd within 50 years, after the, 
. enlc or cauſe of ation accrued 
4 Stat.1M.1.Parl.2.feſs 5. The ſtatute of 32 H, 8.2, 
p ſhall not extend co a writ of right of ad vowſon, Qua- 
re impedit, Afſize of Darrein preſentment, ure patrs- 
n natws wrir of right of ward,writ of raviſhmeanr of ward 
b nor te the ſciſer of the wards body or Eſtate : bur the 
time of the ſciſfin to be allcadged in ſuch caſes ſhall be 
, as it was inthe Common Law, before the making of 
the ſayd ſtarure, 

Stat 21, Fac, 2, The rime of preſcription for lands 
concealed trom the King is ſixty-years before the ma- 
king of that ſtature 

Stat, 1, Fac, 16, In writs of Formedon in deſcender, , 
i | remaindcrand revyerter, and right of entry, the time 
is 30 years after accrucr, and imperteRions removed, 


« Rule 6.Stat.25 E,z fat 5.16; Non- tenure ſhall nor 
" abare the wrir, but only for the quantity. 

” Stat.37-E.3+17. No writ (hall be abated by acknow- 
| I:dgment of villeinage, ifthe demandant or Plaintifle 
will averr, that he that alleadgeth the exception was 


freed the day of the Wricr purchalcd, 


1 » 
r CHAP, 26, 
. Rule nd fo eng t3E.1, A Cuyin vita given 
to the wite aſter her husbands death, 
upon his looſing of rhe land by defaulr, and the Te- 
1 nant that recovered againſt the husband muſt mwain- | 
\ tain his own right, D CHAP, 


: 


- _ 
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CHAP, 327. 


Rule 4+ WE: 2 20, In a Writ of Cofinage 

Aycl, and Beſayel, the point ſhall be 
inquired, whether the demandant be next heir, as well 
as in a Mortdanceſtor, , 

Rule to. Weſtm. 2.1,13-E. r, Aformedon in De- 
ſeendey is allo given by this Statute ro the heir in tail 
upnn a deſcear from his Anceſtor dying ſciſed of the 
cſtare rail, 

Rnie 12, Mertoz1 2% H,3,A woman deforced of 
her dower or Oxarentine,ſhall(in a writ of Dower ) re- 
cover dainages , viz, the value of her Dower trom 
her husbands death to the day of the recovery of het 
Dower,and the deforceor ſhall be amercied. 

weſtm. 1.43.3.E.1, A wiit of Dower unde nihil bas 
bet ſhal not abate,though ſhe have received part of her 
Dower before the writ purchaſed, unleije ic were of 
the ſame party , againſt whom the writ was brought, 
and in the ſame Town. 

Peſlm 2.4.13 E., 1, In placeof a writ of right a 
Duod ti deforceat is given to tenant in Dower for life, 
by the courrefie, in Frank-marriage,and in tail, upon 
loling by dcfaulr, 


' 


CHAP.38, 


Rule 2, Arleby.7 $2.H.3, In a wtit de communi 
Cuſtisdiait the deforceor come nor at the 

grand diſtrefle, the writ ſhall be renewed as often as 
may be within half a year, and every time read and 
claimed in the county-court; and if he come ner 
in to anſwer, nor the Sheriffe finde him within 
that halfe ycare , he ſhall loſe the Ward ſaving 
# his 


I 
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his ation another time,if he have right, 

Weſim, 2.35. 13.E.1, Ina writ of ward of land or 
heir, or both, either of the parties dying before the 
plea derermined, a re-ſummons ſhall be ; And inthe 
grand diſtreile day muſt be given, that three County 
daycs may be held before the returne, in eycry of 
which Proclamation ſhall be made, whereupon if the 
defendant appear not , judgement ſhall be given for 
the plaintiff; ſaving che right of the defendant, if 
afterwards he will claim it : $0 ſhall ic be dene alſo 
in a writ of eje&ment of ward. 

Bule aa E.x, If the renant diſclaim in 
the County-Courr,or other Court not of Record the 
Lord may remove the plea before the Juſtices to cauſe 
it to be of Record; ſo as he may havea writ of right 
ſur diſclaimer. 

Gloceſter 4.6.E 1.6 Exlanat.a When land is given 
in Fee- farmerendering or doing ſo much as amount 
eth tothe fourth par e valuc of the land, if he. 
(whoſe land is charged) ler it lye freſh by two years,ſo 
as No diſtreſle can be found in irt,nor render or do that 
which is contained in the writing , the othe: ſhall re- 
cover the land by a Ceſſavit; but the tenant coming 
before,judgment if ke render the arrerages and dama- 
ges and finde ſufficient ro do frem thenceforth rhat 
which is'contained in the writing,ſbal retain his land, 
weſtm. 2.21,13. Ex, If a wan detain from bis Lord 
his ſervice due,by two years , the Lord ſhall recover 


- the land by a Ceſſavit : This lyeth alſo for the Lords 


heir , againſt the renant, his heirs and Alience, 

Weſtm. 2 41.1t religious houles, that have land gi- 
ven; &c. withdraw the Almes, &c, by rwo years, the 
donor ſhall hayec the like aRion, 


D 2 CHAP, 
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CHAD. 29, 


Rule 7, Arlby.g9*'5z.H. 3 The proceſſe in a Sefta 
ad molendinum is anachment , wvenize 
facias, and the grand diſtefſe; ſee al/o 
there the order of proceeding in t hat ation, 

Rule 9: Stat.25 E.z Siat,3.3 tht Kings Collation 
to a bencfice (being found betore Judgazent ro be un- 
trac) ſhall be repealed, 

Marlbr.12.52z,H, the proceſſe in a Ouare impedit 
ſhall be Summons, Arrachment, and Grand diſtreſle. 

weſtm.5.13,E.1, A Coparcener being diſturbed (af- 
rer Particien) (hall have a Sczre faczas,and i\all not be 
put to a Vaareimpedst. 

If renant jn Dewer,or by the conrtefic have pr:ſcnt- 
ed, the reyerfioner being di*urbed ſhall have a Luare 
impedit, or Dayrein preſentment ac his pleaſure, 

Bule 15, Teſim.z.9, The Meſue not coming in te 
acquirt the tenant lelcth the fervice,and the tenant ſhal 
have like remedy againft the lord* for exaction.as the 
Meſne might have had: And there ſee the preccfic and 
proceeding to be uſcd againft the Meſwe. 

Rule 21.Stat- de fimbas. 18.E. 1 Stat, 4, After the 
writ original is delivered in the preſence of the parties 
before the Juſtices, the Pleader thall ſay, Sir Faftice 
Conge d' accor1er, then the Juſtice hall ſay wha: ſaith 
Sir &; And when the Kings fine is agreed for; and the 
peace cried, the Pleader ſhall declare the ſubſtance of 
ch- fine; the parties ought to be of full age, of ſaxe 
menerie, and out ef priſon: A ſeme- covert muſt be exa-+ 
mined before tour Jufticcs,and withour her conſent the 
fine cannot be leived, 

Stat. de finilys lewvatis, It ſhall be no good exeeprion, 
that beforc and at tbe time of the hne leived the de- 
| x mandant 
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mandant or his anceftors were ſciſed of the land cen- 
rained in the fine, or offome part thereof : Fines 
ſhall be epenly read at two certain dayes in the week 
by the diſcretion of the Juſtices , and in the meanc 
time all pleas fhall cealc. 

Sta. 5,H.q4.13: Every writ ef Covenant, All ether 
whereupon Fines are levyed, the dedimus poteflatem, 
and all knowledges of rheſame, before they be drawn 
out of the Common Bench by the C hirographer, ſhall 
be inrolled in a Roll ro be of Record for eyer, our of 
which execution ſhall be had, if the Notes and Fines 
be imbeziled, 

Stat, 23 El.;. Every writ of Cevenant , .or other 
writ, whereupon any fine is levyed,the Return there- 
of, the Concord, Note, and Foot of the Finc, the 
Proclamatiens ,and the Queens filver, alſo every writ 
of Entry in the poſt, and ether writ , whereupen any 
commen recovery is ſuffered, writs of Summens ad 
Wayrantizandivm, and the returne of all theſe writs, 
andeyery warrant of Attorney, may at any mans re- 
queſt be -inrolled, which Inrollment ſhall be of as 
great force to all purpoſes in law, as the things 
themſelyes, ifthey were extant; No Fine, Precla- 
mation, er common Recovery ſha!l be reverſed by 
writ of Etrour,by reaſon of falſe Latine,Razure; In- 
terlining,miſ-entring of the warrant of Attorney, or 
of any Proclamation,or by reaſon of any other defect 
of ferm in words, and not in marrer of ſu'-ſtance, 

Rule 22,$tat.34-£.2.16.The plea of non claim of 
Fines ſhall be no barr hereatrer, : 

Stat 4.H,7.24.Every fine afcer the ingroſſing ſhall 
be proclaimed inthe Court the ſame Term, and the 
three next, four ſeycralldayes in eyery 1 erm,all plcas 
ccaling the whileſt: The Proclamariens bcing ſo made, 


The fine ſhall conclude all privies & Rranger>,cxceprt 
D 3 women 


women Covert , perſons within 2x years of age,in pri- 
ſor, our of the Realm,or of non-ſaxe memory ( being 
no parties ro the Fiac) ſo as they or their heirs rake 
their ation or lawfull entry within five yeares #cter 
thoſe imperfeCtions removed : ſaving to all p:cſons 
and their heirs(other then parties) the righc , claim, 
and intereſt,which they have arthe rime of the fine lo 
as they purſue ir by ation or lawfull entry within five 
years next afrer the Proclamations; And ſaving to all 
ether perſons ſuch right , title,claim and intereſt, as 
firſt ſhall grow,remain,or come to them after the Pro- 
clamarions by force of any matrer before the fine, ſo 
asthey rake their rightaccording te the Law within 
five years, next after ir ſo growes,&c. And thoſe,that 
be Covert-baron, &c, art tHe time when it groweth,thart 
they or their heirs take their aionor Gil cncry 
within five years after thoſe imperfeRions removed: 
ſaving alſo to all(not parties or privies)the exception, 
that - None of the parties ,or any to their uſe , had a- 
ny thing in the lands at the time of the fine, 

Stat.1, M,Pail, 1,75. All Fines whereupon Procla- 
mations be not or ſhall nor be duly myde(by reaſon 
of the adjournment of any term by writ)ſhall be as 
goed as if any term had been holden from the begin- 
ning to the end,and proclamations therein made ac» 
cording to the Starute, 

Stat.32,E1, 2, Proclamations of Fines ſhall be only 
four times , viz, once in the term, whereinthe Fine 
is ingroſed, and once in every of the three termes 
next after. 


CAAP, 30, 
Bule 2, MAE: 12.9.H.3 Afﬀiiſcs of Mortdan- 


ceſter and -ovel-diſſeiſin ſhall not be 4 


raken bur in their proper County, by 
the 
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the Juſtices of Afſſize, and if they cannot be determin- 
cd there, they ſhallbe determined by the fame Juſtice 
in their Journy: Alſs difhcule marr ers ſhall be refer- 
red to the Juſtices of the bench to be there derermined 

weſtm,1.24 3.E.1 An Aſize gizen againſt an Ef- 
cheator, Sherif, or other Bailifte of the King, that ſci- 
ſcth any lands by colour of his ofhce, withour [pecial- 
warrant; and double damages to be recovercd by the 

eſtre partie greieved, 

Weſtm.2-15.13.E.1, An Afſize of novel difciſin ſhall 
lie for eſtoyers of woed, profit to be taken in woods, a 
Corody, delivery of Corn,and other vicuals and nec- 
ecflaries to be received yearly in a certain place, toll 
rronage, paſlage , Pontage, Pawnage, and the like ro 
be taken in places certain , the keeping of Parks, 
Woods, Foreſts, Chaſes, Warrens, Gares , and other 
Bayliwicks,and Ofhces in fee; And in all theſe caſes 
the writ ſhall be , de libero tenemento; All an Afﬀiſe 
is given for common of turbaric, fkihing and ſuch like 
Commons appendaanrt to a freehold, or without a free- 
hold by ſpecial deed (at leaſt) for term of life. 

If any holding for years or in ward alien in fee,reme- 
dic ſhall be had by an Aſſize, and both the feoffors and 
feoffees ſhal be hac for diſſeiſors,ſo that during the life 
of any ef them the ſaid writ ſhall hold place ; bur if 
they dic the remedic ſhall be by writ ot entry. 

the giving of this writ in new caſcs ſhal nor diminiſh 
the force thereof in thoſe, whercin it had force before ; 
and remedie allo ſhall be had thereby ia caſe where on 
feedeth in the ſeyrall of another, $ 

In this ſuir, if the defendant fail ro wake good the 
exception,which he plead 5,he ſhall be adjudged a dil- 
ſeifor without taking the-Afſixe, and ſhaltgiveto the 
Plaintiffe'double'damages both inquired, and to be in- 
quired; and bchdes _ a years I 

q 
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If ſuch an exception ſhall be alledged by a Bailiffe, 
thertaking of the Afſize ſhall not thereby delayed, 
nor yet the judgement upon the reſtitution of the land 
| and damages : Hewben, ifthe Maſter of ſuch Bailiffe 
afterwards effer to prove re the Court by matter of 
Record, that there was juſt exception , whereby che 
Plainrif might have been barred, he ſhall have a ve- 
wire facias, toproduce ſuch record; And rhen,if the 
Juſtices ſee cauſe, the plaintif ſhall be warned to ap- 
peare ata certain day , and the defendant ſhall then 
have again his ſein and damages, and the plainti fe 
ſhall be puniſhed by Impriſonment at the diſcretion 
of the Iuftices : In like manner alſo ſhall the Iuftices: 
proceed,in caſe the defendants* proof is by deeds and 
releaſcs ; for if the plaintif purchaſed the Afize eon- 
traryto his own deed, he ſhall be puniſhr, as aforcſazd. 

Stat,7.R.1.10, An Afize of novel diſſerfin for rents 
iſſuing out of Lands in divers Counties ſhall be taken 
in confinio comitatus, as is ulcd for Common of Paſture 
in one County,appendant to tenements in another, 

Stat. 1,H 4.8.A ſpeciall Aſsize is 'maintainable by 
the difſeiſce for ſuch lands,as are granted by the Kings 
parent , without title firſt found by inqueſt for the 
King,wirhourt ſuit ro be mace ro the King in that be- 
halfe; And if the patrencee pray in Aide of the King, 
a procedende ſhall alſs be granted without ſyir, Here if 
the Aſsize paſſe for the difſeiſce,he thall recoyer treble 
damages againſt the parenree, 

* Stat H.q. 8. Ifany .make forcible entry into lands 
by way of mainrenance, the Chancellor of Enzlaxd 
fhall grant a ſpecial Aſsize withour ſuing to the King. 
and if thedilleifor ſhall be atraintred thereof; he ſhall 
ſuffer one, whole yeares impriſonment, .and. reſtore 

double damages to the party grieved, ..:; ;... - 
Stat,z21,4,8.,3,The plaintifin Aſvize may _—_ 
is 


_— 


his 


— 
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his plaint of any part , whereunte a bar is' pleaded 
without prejudice to the reſidue, 

Meyton 3.29, H.3, A man difſeiſed recovering his 
ſcifin by Afsize of novel diſſeiſm , or confeſſion of the 
party,and having the ſame delivered him by the She- 
rif, if he be again diffciled of the ſame renements by 
the ſame difleifor,he ſhall have a wric of rediſlcifn 
to command the Sherif ( raking with him the Keeper 
of the pleas of the Crown,and other Knights ) in pre- 
per perſon re go to the land 5&c, and by the firſt Iu- 
'rors or other lawfull ments make inquiry,; Howbeir, 
rhis muſt net be without ſpeciall commandment of the 
King : The rediſſciſor ſhall be impriloned, 

Marlbr.8 52.H.3 And not delivered without ſpetial 
command of the King,and payment of a Fine. 

weſtm, 2.8,13.E,1, Writs of rediſſeiſa muſt be inrol 
led in the Chaneery, and tranſcripts thereof ſhall be 
ſcar into the Exchequer. 

weſim, 2.16, A writ of Rediſſciſin (hall lie for them- 
that haye recovered by defaulrt,reddition , or other- 
wile, without rccognition ef afſizcs or Jurics: The 
redzſieiſor (hall anſwer double damages, and not be re- 
previſable by common writ. 

ule 8. veſim. 2.24.13. E, 1. Givcth an akize of 
nuſanec againſt him,ts whom the rencment is alicna- 
ted after the nuſance is made. 

Gtat. 6.K. 2.3. The Plaintif, ifhe will, may have a 
writ of nuſance in the nature of an Aſgiſe,dercingina- 
ble before the Iuſtices,or before the luſtices of Alsize, 

Bale 9 Magn. Cart.1z. Videſupia , Rule 2, 

Marlb.16,52,H.3.lithe Lord will not render nnto 
the heir the land(when he comes toage )witheur plea, 
the heir ſhall recover his land by an Afgize of Mort- 
danceſtor,rogether with al! his damage: 

Weſt. 2,4.13,E.1,1f a woman haveing no right, rc- 
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ver Dower againſt a Guardian, the heir ar full age 
ſhall have a Mortdanceſter aginſt her, 

Gloceſier 3, The heir ſhall have an Aſſize of Maort- 
danceſter, it the renant by coutreke alien, and leaye 
no Afſers. 

Gleceſtcr 6. Allcthe heirs, whereof one is Son or 
Daughter , Brother , er Siſter , *Nephewor Niece, 
and the other in a further degree , ſhall joyne in a 
Mortdanceſter, 

Kule 10. Mag.Cart.13. An Afyize of Darreia pre- 


ſentment ſhall be alwayes taken before tlie Iuſtices of | 


the Common place. 

Rule 11, Feſtm, 2.2413, E.1,A writof Furis utrum 
ſhallbe granted , to try whether free almes belong ro 
one Church or another, in caſe where they are trag(- 
ferred frum one Church to another, 

Rule 13.Stat.31.H.8$ 1. lointenancs and tenants in 
Common of an eſtate of Inherirance in their owne 
right or in the right of their wives in any Mannors, 
Land,&c,may be compelled to make partition by writ 
de partitione f acienda, as Coparceners are compellable 
to do,and aftcrwards ſhall haye aid to deraigne the 
Warranty paramount,and to pccover pro /4tz, As Co- 
parcenets (after partition)ſhould. 

Stat 32.H $8. 32. Iointenants and tenants in Com- 
mon,that hold for life or years amongſt themlelyes, or 
with others, that have Inheritance or freehold in any 
Mannors,lands,&c,ſhallalſobe compellcd tro make 
partition by the ſaid writ to be purſged upen their caſe 
Howbeir, ſuch partition ſhall not be prejudicial co any 
bur the parties, to ſuch partition their executors and 
aſlignes, 


CHAP, 
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Rule 3.CTat. 9. E, 3. Stat. 1. 3, In a writ of debr 

Oren againſt divers executors,they ſhall 
have but one Etloine before appearance, and another 
after appearance, he or they that do fiſt appeare in 
the Court at the grand diſtrefſe , ſhall anſwer to the 
Plaintifte, and the plaintif ( if it patle for him ) ſhall 
have judgment and execution of the goods ofthe Te- 
ſtator againſt all named in the wrir,as well as if they 
had all pleaded. 

Rule 7. Mag. Cart. 8.9. H.3. The pledges ſhall be 
free ſo long as the priDcipal debror is ſufhcient; And 
they anſwering the debs , (hall have the lands and 
rents of the principall,uncill they be ſatished:bur wote, 
that this is meant of the Kings debt or- 

Stat.1 R-2,12. No Waiden of the Fleer ſhall ſuffer 
any p'iloner in execution to go cut of priſon by Main- 
prize,Bail, or Baſton, without making gree with the 
party,unletle by writ, or other commiandcment of rhe 
King, upor: pain to loſe his Office, and the C:editor 
to have a writ of debr againft him, 

Stat.23 H,6.10. Every Obligation taken by a Shes 
riff or his Miniſters by colour of their cffice of any 
perſon in their Ward by courſe of Law,ſhallbe by the 
name of their ofhce , and upon c«ndition, that the 
priſoner appeared at the day and place mentioned in 
his Writ, Bill,or Warrant,an Obligation in any other 
forme taken is yoid, 

Stat.zz.H.8 37.The Exccurors and Adminiſtrators 
of him , that hath any rent or fee-fs:m in tee-fimple, 
fee-rail,or for lifc,ſhail have an A&ion of debt for the 
arrerages in che Teſtarors life time, againſt the te- 
Aants,that ſhould then have paid 11, or way diſtreine 


(and 
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and make ayowrie upon their matter) in the Iands,fo 
Jong as they remaine 1n the poſſeſsion of the ſaid te- 
nanc,, or of any claiming onely from him. 

A husband ſciſcd of any ſuch eſtate in any rent or 
fee-tarm in his wives right, ſhall ( &fter her death) 
himſelf (& alſo his execurors, or adminiſtrators)have 
the ſame remedy for arrerages due in her lite: Se 
likewiſe of him,'(his executors,or adminiſtrators)rhar 
hath a rent or tee-farms during anothers life , and 
Ceſly qui vie dye the ſame being unpaid. 

Bule 9.Stat.13.E!.4, The lands,profirs, and here- 
diraments of eycry Accomptant,or him thatrecciverh 
money far the Queen, or her lucceilors to be imploy- 
cd to the uſe of the Queen, &c, ſhall be extended(in 
the nature of a Statute ſtaple ) for the payment of the 
arrerages: Or the Queen , &c. it he do not ſatisfy 
within fix monerhs atter the arrerages found,may ſcll 
his land;and the party m.ay have the ſurpluſſage to 
be delivercd to him by him that received the meney 
upon the ſale, withour further warrant : This ſale to 
be of any land, whereof it is found by Inquiſition, thar 
the Acco-yprant taketh the profits; with Inquilctrion, 


If it be not true, after traverſe of the office, and that . 


found tor him, he ſhall have his land againc 
without any peririon, livery, or Ouſtey le main 2 Here, 
it any ſuch buy land with the Qurens treaſure, and 
pay not the arreragcs, as before; the Queen ſhall 
ſeize and retain the land, according to the rate that 
the party had ir, 

This AR extenderth nct to ſuch oſfi-ers as haveuſed 
ro di:zburſe money immediatly after*rtheir accounts 
paſt, as the rreaſurers of War, Gariſens, Navies, &c, 
unlefie the Queen, &c,command preſent pay: Neither 
doth ir extend to Accomprants, whoſe whole Receir 
cxceedeth not 300 {,not to Sheriffes , Eſcheaters, or 
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The Queen, &c, being ſatisfied by ale of land, the 
ſureries ſhall be diſcharged for ſo much, and if any re- 
main yer unpaid , the luretics fhall pay the refidue ra« * 
rably according to their abilires, ; 

Stat.27.El.z. the Queen &c.may make ſale of the ac- 
comptants lands,&c.as wel after his death as in his life 
time, and as wellwhere the accompt was made,and the 
debt known within cight years ater his death,as in his 
life time, Provided, that after the Accomptants deark 
and before the lands. be fold; a fire facias ſhall be a- 
wardcd to garnith the heir,to ſhew cauſe why the lands 
&c,ſhould not be feld, &c. whereupon, if the heir upon 
ſuch Garniſkment or two 7thils returned do net prove 
unto the Court, that the executors or adminiſtrators of 
the accomprant have ſufhcient,then ren moneths after 
ſuch two nyb4ls or garniſhment returned,the lands &c. 
ſhall be ſeld, and diſpoſed according to the Srat,of 13. 
E1,4 Nevertheleſs, the heirs fal: boxa fide and upon 
good cenfideration betore the ſcire  facias awarded, 
ſhall be good to him, that 1s not conſenting ro defraud 
the QQueen,&c 

This AR ſhall exrend to all Offcers of Receipts and 
Accomp $to the Queen, and to none other ? The 
heirs lands, ec. ſhall got be fold during his minority 
bur at any time within cight years after his ful zge they 
ſhall be liable as atoreſaid:It the Accomptant or debt= 
or had a Owie us if in his life time, that ſhall dife 
charge the heir of debr. : 

Stat.7. Fa. 5 No debt ſhall be afligned to the King, 
&.by any debror or accompranr,other then ſuch debrs 
as did þefore grow Cue 01 'iginally tro the Kinvys dcbror 
or Accompranr bona fide; AI Grants and Aſſignments 
of debrs ro the King, e>c.contrary to the true intent of 
this Act ſhall bc void. 

Rule 15.Mailbr.zz.52,H, 3 Arrachment given in 
aR 


46 Statutes. 


an A&ion of Accomprt againſt Bayliffs ; that withdraw 
themſelves,and have no lands or tenements to be di- 
ſtrained by, 

weſtm.2.,11.13.E.1. He to whomthe accompr is to 
be made,may alsign Auditors to take ir*who-may im- 
mediatelycommir co the next Gaole the Accomprant 
(being found in arrerages)cill he fully ſarisfie ; wher- 
upon the Accomprant finding himſclf grieved , may 
bring the marrer by a /c:/e ;aczas before the Barons of 
the Rnchaquer, 


CHAP, 32, 
Rule 7 nn 3. E.1.Treſpaſſers in parks 


and Ponds attainted at the ſuir of the 
party(belides making large amends according to the 
ereſpaſs and fine at the Kings pleaſure) ſhall have 
three years impriſosment,and finde good ſurety nor 
te commir the like treſpaſſe; And if he cannot finde 
ſurety, he ſhall abjure the Realm, Being a fugitive 
and having no lands or nem att ro - ju- 
ſified, he thall be proclaimed from county to coun- 
ty; and (it he appear not)outlawed. | 
| Stat.$,K.2.7. None (hall enter iato lands or rene- 
ments by foree,in pain of lmpriſonment and ranſome 
art the the Kings pleaſure, 

Stat. 15-R, 2,2, When forcible entry is made into 
lands or Church-livings, one or more Juſticesof peace, 
raking ſufficient power .and going te the place ſo kepr 
by torce may commit the offender to the next Gaole, 
there to remain conviet by rhe Juſtices record, rill he 
hath made finc and ranſome re the King; and here- 
1nthe Sheriff and all others ſhall be alfiſtagr , in paine 
of Impriſonment »nd great fines making. 

Stat. 8.H,6.9.The Statute of i5 R.z,2z.ſhall be quely 


pur 


Chap:32: 
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put in execution both againſt forcible entry and for- 
cible detainer, though the entry was peaceable, 

When cowplaint of any ſuch entry er detainer ſhall 
be made to auy ſuch Juftice or Juſtices of peaceghe or 
they by piecept ſhall command the Sheriffe co ſumn.on 
a ſufficient Jury, and having by them made inquicyrf 
the force commurted,ſhall cauſe the renements to be 
reſciſed, and that as well in the abſence as preſence of 
the party offending, And here , the alienation of te- 
nements ( ſoentred inty or derained by force ) for 
maintenance, ſhall be adjudged void : Howbeir, this 
AR ſhall endamage none, where peaceable poſicflion 
hath been enjoyed three years. 

Stat.31.E1, 11, There i all be no reſtirurion upon 
an Indictment of forcible entry or detainer,where che 
defendant hath been three years next betore in quier 
poll: lion,and his ctare therein ended. 

Stat» 21. Ja,15, Vpon ferce or detainer,as afore- 
ſaid, a Juſtice or Juftices of peace have power to give 
reſtirution of poſleſsion , as well unto tenants for 
years, by Elegir,Stature-Merchant, or flaple , copi- 
holders,or Guardians by Knight ſervice, as unto ſuch 
as claim freehold or Inheritance, 

Merton,6.20.H,3, A Lay-n an raviſhing or marry- 
ing a Ward within 14 years of age, ſhall be impriſo- 
ned, beſides lofle of the value of the marriage, 

weſlm 2, 35. 13.E.1,A ſtrict Law ogainſt one that 
raketh away a Ward, 


CHAP. 33, 


Rule 2. My: Cart, 34-9, H. 3. A woman ſhall 


have no appeal, but only of the death 
of her husband, 


Gloceſter 9,6,E.1, An appealotthe death of a man 
muſt 


43 Statutes. Chap?34: 
muſt be brought wichin rhe .year, 

State3.H,7.1. Oac acquicred upon an inditment 6f 
Murder or man-{laughter, ar as accelſory, ſhall nor go 
act large without good bayl, uacill the year and day b: 
paſt, within which time an appeall may be brought (it 
,no Clergy be had before) and all adyancages therein, 
ſaved, as it the acquirtall had not been, 


CHAP, 34. 
Rule r 7, & 6 8 A guardian may have 


writ of admealuremenc of dow- 
er, huwbeir the heir (at tull age) thal nor be barred by 
that ſuir, if the guardian did follow ir faintly. 

In Wrics of admeaſurement both of Dower and Pa- 
ſture afrer the great diſtrefle, proclamation ſhall be 
made two Cyunty dayes,whereupon if the party come 
the plea ſhall proceed, ifnot, admcaſurcmenc ſhall be 
made in his detaulr, 

weſtm.2.8.13.,E,1,when the ſame party ( after ad- 
mealuremeat,anothcr rime ſutchargerth the Common, 
a wrir to enqaire of that {econd ſurcharge ſhall go our 
either pudiciall, if the former admeaſurement were be- 
fore che Juſtices, or otherwiſe, 0-zginall, out of the 
Chancery, and the beaſts ſurcharging the Commo1, 
(or their value) ſhall be anſwered co the King, 

Rule 24 &c, Maylbr.21.5 2,H,3. The Sheriff may ye- 
plevin beaſts nor 6nly withour bur within a liberty allo 
if che baylift of rhe liberty will not do ir, 

1 eſiw 2.2.13. E, 1. The ſheriff or bayliffſhall rake 
pledges nf the plainuiff beiore they make deliverance 
of che beaſts, nor only de proſequendo, bur for return 
in them, if a return h? adjudged, he that raketh 
pledge, otherwile ſhall anſwer the price of the 
beaſts, 

Upon 


Chap. 36. Statutes 49 
Upon a return awarded to the defendant, the writ dg 
retwrno babends (hall have this clauſc (that the Sheriffe 
ſhall nor deliver them without writ, wherein mention 
ſhall be made of the Jndgment.) and thereupon he 
may (if he will) have a judicial writ to the Sheriffe rs 
deliver him thc beaſts: bur if afterwards the Plaimtiffe 
deſire to reple vic his Beaſts again, be (ball bayca Faudh» 
644/} writ (vi3 a writ of ſecond <«liverance) that the 
Sheriffe raking ſurery for the ſuit,& allo for the beaſts 
to be returned or their price(ifreturn be awarded' ſhall 
deliver the beaſts before returned, ard the diſtrainor 
all be atrached ro come before the juſtices at a certain 
day,and if he that replevied make detaulr,or tor ſome 
other cauſe, rerurn of the difirefſe is awarded)being now 
ice reple vied(the diſtrefſe ſhal afterwards remain ir» 
repleviable. 

S:at.1,2.P,M.12, Every Sheriffe of a Shire(being no 
Ciry) ſhall ar his firſt County- day, or within two 
moneths after receit of his,patent procalim in the ſhir» 
rown foar depuries (at lea't)dwelling not paſt 12 miles 
one from another, which in his nam: ſhall make Reple« 
Vis, a5 the Sheriffe might do bimſclic. 

Rule 30 Stat.z,E.3-3. Commniftions of Oyer and 
Terming ſhall be only granted to the Juſtices of the 
one Bench or other, or to Juſtices errants. 


CHAP. 36. 


Rule 1. Tot de quo warvants 18 Ex, Pleas of qu# 
weyranto ſhall from hencforth be pleaded 

and determined in the Circuits et the Juſtices, See alſs 

Stat de quo warrants nouvim. 

Rule 3, &c. Stat.36 E. Strat.1,13, No Eſchearor 

ſhall rake enqueſts of office bur indented berweeo the 


Jurours'and bim, otherwiſe th cy arc void, 
I y Kk $1a4 


h 


$0 1 S84t hes: Chap;g6- , 
- Star $3./M.3,22., No Eſchearor ſhal fie wiriuee offight 

(only) £0 Gntl an office et lands holden ofthe King', 

6t 51. value or above ,in pit of five x 

Star. 8.H-6/16, No eſcheacorſhall rake inqueſts bar 
of 'pcople impannelied by the Sherift, andthole en- 

K; muſt be returned within a month after the ta» 
king, in-pin of 204, foalſo of Commiſheners, 

" 81t.23.H 6,49. An. Eſcheator fhall cake an inqueſt, 
viriate bycvis, within a monch after the delivery of 
the wrirunto him his feesare there alſo, ſcr down, 

Sear,1 44/8 8. He ſhall not fit, unleſle he have lands 
&«c.ro thee lar yearly value of 45 marks, in pain of 
207, He fall nor delay ro rake 'the Verdi, when the 
Jury offers it, in pain of tool, ſo alſo of Commifho- 
ners: Heſhall gor be Eſcheator again within rhice 
years after that year ended. 

C4at,36.E.3.51at,t.13, Actraverle is given tothe 
party ,'whoſe lands are ſcized 'by office of alicnartion 
without licnece, oc the nonage of the heir in Ward, 

Ic (hall be ſent rothe Kings Bench to be eryed, 

Stat.69, E.3.Stat, 1.1 z.Upon a traverſe of :meuſtyans 

' dedronthe Chancellor may let him ( that renders it) 
the lands holden to farm, finding ſurety to do no 
waſte, ' 
Stat,8,H.6.19.They ſhall not be ler to fa.m trill rhe 
inqueſts rerurned, nor within a month after, within 
which timethe party grieved may have the benefir of 
the former ſtature :. All Letter, Patents within the 
monerth ſhall be yoid. 

Seat, 18;H,6,6, All Lerrers patents made of lands or 
N_ b:fore ofhce ny and returned, ſhall be 
Yoig, 

Stat 1,H,8,8, Divers good proviſions concerning eſ- 
chcators Commiſſioners, Jurors, and Ofhces, and the 
maaner of ceturning offices.into the petty bagg. 


$18, 


Chap36, Statutes o r* 


Star.1,H.$.10, Lands ſoiſed inro the Kings hand 
by office, ſhallbe ler ro farm ro him , that rendr«d is 
traverſe the fame within three moneths after ſuch office 
found,notwithſtanding tke Statute of $' H.6.16; 

Star,» 3 E, The cſtares and intereſts 'of © others 
ſhalt be ſaved, rhough they be not found inthe office 
where an heir of full age is found within age, be ſhall 
have a writ de etateprobanda, and may proceed to ſue 
out his livery or ouſter le main, (as his caſe is) and re- 
cciyes the profits of his lands,notwirbftanding luch of- 
fice found, | 

Where after the Kings renanrs dearth more hiers then 
one are found, or if one be unruly found a Lunarich 
Ideot,or dead the party grieved may have his traverſe, 
as 1n other caſes of unttue Inquilitions; A Traverſe of 
Monſtrans de droit is given without peirion, rhough the 
King be titled by double matter of Record, ' 

When the Jury finds de quo wel de a Ignorant, 
or per que /ervilia ignerait, the firſt ſhall not make a 
renure of the King, nor the laſt renure In Ca'3te.; but 
in ſuch caſes a Meltus inquirendium ſhall ifue forth tre- 
verſe given to an otice where a wrong tenure is found; 
the renrs of mcan Lords (hall be paid(during the non- 
age of rhe Ward)by the officer, that reccives the reve- 
nue of the Wards lands, 

Artic de ſuper carr, 19 68 F.r1, When the Sheriffe oc 
Eſcheator ſeize 1s | imo the Kings hand Withour cauſe, 
upon ouſting of the Kings hands, the party ſhall haye 
the meſne wtjues, 

Stat de Eſtbeatorious. 29 E.q 3.1f the Eſcheator by 
writ out of the chancery ſeize land into the kings hand, 
and afrer vpon Inquiſition notirle is foundfor the king 
to have the Cuſtedie,an ouſter le main ſhall be awarded 
for rhe party out of the Chancery; Provided, that if 
any thing e— may br fourid in the mm 

. 2 p £0 
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43 . Statues: Chap.36 
: or K.Bench for'the King a [cre facies ſhall 
18 againſiche party, and it che King have right,he 


Il be anſwered of all the iflues from the time of the 

icheators firſt ſciliing of the land, 

-. Stat.23,H.6, 17, 1n a ſcire faczas upon a traverſe 
#gainft any Pacentee, no protection ſhall be allowed. 
ule 11,Scat,v8.E,z 4 The reats given to them, 
- thar ſuc livery, when the rent day commerth,how ſoon 
ſocver. ic cometh after the livery, 

Stat.3 :,H.8.,46, 1 he cre&ion of the Court of Wards 
And Stat.z33 H.8.22.the anncxing thereunto the Live- 
ries : See the Statutes at Layge» 

” Buje 31. Alſo for the better preſer yation of the peace 
divers wholeſome Lawes began to be framed from the 
begining of the Reigne of E.z, for the eſtabliſhing of 
"ice viPeaccin cvery Cuunty, untill ar laſt about 
the 12,year of R.z, they were tully ſcrled, and had 
power ro keep their-Quarter-Seflion, * which Govern- 
ment Sir Eaward Cook bath obſerved to be the beſt in 
the Chriſtian world tor the preſer vation of the Peace: 
And therefore ſee thoſe Starutes, as you ſhal findthem 
ranked together in divers Books now extant, 

Kule 33.Concerning Informations there are divers 

ood Lawes made,which are now ſorted rogether(un- 

er che ticles of attions Popular or Informations) in di- 
vers Treatiles, which trear of the office of a juſtice of 
Peace; and therefore it is conceived needlciic here to 
inſert them. 

Rule 34 Sce Officium Coronatoris, 4.E. 1. Which 
ſerrcth down the whole orde thow he isto proceed upon 
tirquirics;.Sce alſo Stat de Exotia 14-E.1, and the ar- 
ticles therienntoannexed, 

Artic ſupzy Eajt.3.33,E 1, The Coroner of the coun- 
tic ſhal joyn with the Kings Coroner in inquring of ths 
death of a manin a Kings beuſe, | 

Stas, 


Chap.3 7 Statutes, : 53 


Stat.z3.H,8.12, The Coroner of the Kings houſe 
ſhall. inquire alone without the Ceroner'sf the Coun- 
ty, bya jury of the Yeoman officers of the "Court, © 


CHAP,z;7, 


Rule ro.Stet.31,E/.3, Upon a ſummons in a real 
aHion(fourteen dayes before the return) a Froclamin- 
tion of che Summons thal be made)upon a Sunday af- 
rer divine Service) at the doore of the pariſh-Church 
where the Land lieth,and ſhall alſo be returned with 
the names of the Summoners: And 4il} that done, no 
Grand Cape ſhall go out, but a Alias and Plurits,as the 
cale requireth 

Bultic 15.S:at.1.H.g5. In every original writ \of 
aRions'perſonal, appeals, & indi acnms,in which the 

E xigent (hall be awarded, to the names of the de fend: 
ants additions ſhall be n:ade of their eſtate and degree 
or miſteric,and the Towns, Hamlets, Place,and Couns+ 
ries,in which they were or be conver\{ nr,orherwiſc all 
Ourlawries thereupon pronounced ſhall be ml. And be 
fore theſe Outlawries be pronounced the ſaid writ. 
and inditments ſhal be abarcd by the exceeprion of 
ovirting the ſaid additions. 

Stat,6.H 6.1, All E xigents and Outlawries upon in* 
di&tnenrs in the Kings Bench of Felony and Treaſon, 
ſhall bevoid, if before the Exigent awarded @ Capits 
be not direged to the Sherift of the County, whereof 
they be named in the Indiftmenrt,having tx weeks 
ſpace(or lerger,at the diſcretion of theuſtices ) before 
the rerun, 

Star.8.8.6.10. In'eyery indictment, or appeal' of 
Treaſon, Felonie,or Treſpaſſe, after rhe firſt Capias re* 
curned forthwith (before the Exjzent) another Capias 
ſhall be awarded ro rhe —— of the 'County,where 


3 by 


a. 


'$4 Staines, Chap. 37 
by the indi&ment the partynis ſuppoſed roabideverurn» 
able before. the ſame Juſtices, &c. containing«he ſpace 
of three monerths (whererhe Cauntics be holden trom 
moneth to moneth) and of four moneths (where they 
beholden from fix weeks ro: fix weeks) by which Captas 
the Sheriftc ſhall de: commanded to take his budy,it he 
"ſhe found in his Baliwick :'Ifhe benor faund, then to 
make proclamation (for his appearance) in rwo Coun- 
tics before the return of the writ. Any Exigent of Out- 
Jawrie otherwiſc pronounced ſhal be helden for none, 

$tat.10,H,6.6 The like is ro be obſerved, when any 
indigment or appeal (taken betere Juſtice -of Peace, 
or ether having power). ſhall-be removed before the 
_ in his Bench, or elſwhere by Ceitiorari, or other 
wile. [51 

Stat.6 H,$.4 Upon every Exigent, a writ tome 
three Proclamations (returnable rhe day of the.return 
of the Exignt, and the Proclamarions 1o(beimade wit, 
two In the full County Courr,& rhe third:atiths gene- 
ral Scfliens)ſhall goc outto the Sheriffe ofevery other 
County (244. then that ,. where ahe aftion 4s bxavghd) 
where the defendant is ſaid robeyor larelytotiaye been 
af the Kings writ run there; gtherwiſe r» the 'County 
next adjoyning to that, where he is ſaid robe : Every 
gutlancy to the contrary ſhall be avoidedby ples. 

Stat.37.E 3.2. A wiit' Ideatitute momings given fo 
thoſe,wheſe lands, goods'or charrels be [dizadby any 
officer ſurmiſing them toibe ourlawed (where rhey be 
net) beeau'e: they bear ſuch names. as they who be 
outlawed for want of goud-declaratien-ot | the Sir- 
"name, - , 
Stat.g.H.6 4, A wrir of ;dentit-ote: nominks ſhall be'(in 
This caſe) maintainable by executors, as well as by the 
Fcftator himſclfe, if he werb living- 

Rule 38. Scar.5,E.3. 13. where the Plaiociffe” bark 

reovecred 


Chap:37 | Ger. '55 


recovered dam ages and he %.2xc 
recovercd iy ourlayed at the wy. WO no oof of 
pee ſhall be granced, except the plaintj fond. 
ed boy his damages. When. one is outoned, oy 
before his appearance, Do ſuch Chapre 
cps, except he yield. hinifelfe before Ka halicw, 
from whomythe Axigent 1 who, ſh wha le 


Ly. to be warned to appear befort, then hg :wherg- 
le | 


upon if the plaintiftc appear, they tha W pl 
ficlt original gf no Outlawry ad bee | 
tiffe appear nor,and the warning be ducly winetl 


that is outlawed ſhall bexighvejcd by VErus. 


Charcer. 
; BIA4,3% £4. 3: Upon every "Emi (nr ina Xo 
on, a writ of proclamation. ſhalf po or cf:1 

Caurt to the S $70s of rhe TOO 4h lend 


anc arithe time of the Exigent ſhall ” ks - 
upon three-Proclamations. (ball fp in 
open, County-Conrt,another x | Geng 

and the third. onc month (ak, Iep betors, Poms 


e xa} ar the door vf the 50 © wich. bor l os 
fendant (hall be Telling at the, Key of 7 fare 
upon 2 Sunday,immgdiarcly afrs 'Þ Iv3ne Se NAAg 
Outlayries otherwiſe execured hall be yeid, 

"Bur beforeeyerſing of any ſych's hyricin this.x6- 
ſp:&, the de cndant hall pur in, bas Not opely Fo 2 
Iyer the Pla indiffe 1 in a ncw aRion, bur. to ſa the 
CoA kiaticn if the Plaintiffe Ree, his ſait within two 
Termes, 

Rnle 20 Stat.z 5. Ez, Stat 5, 14, The second Capias 
in caſe of Felony muſt be reruracd three, cks, 8 fs 

"Rule 24 =; wy 3913 Ex; (The Pleintife* | 
Averre thar thc Bl 10 might have returned FOR | 


iflges, and.chereupon (hall haye'a cy out writ 
Juftice of Aſſizo to inquire'of alt, and how gre 


Pp * 


| $6 "States, 


ang | Chap. 3 
he might have anfcred from the day of the purchaſe 
of ths whe's the day of « comin ind the Sheriffe 
ſhall be charged wich the urpluſſage not returned- 

Stat.r;E'3.Stat.1,s.The' like ayerment of two ſmall 
Maes retur iven againſt Bailiffcs of Franchiſes”, 
as well as againſt the Sherifie, 

Bule 30. 4 efw,1.17.13 E.r.the Shetiffe or Bailiffo 

" may take the power of .tche County of Baliwick, and 
beat dowii a Caftel or Forrreiſe, where ſuch beaſts are 
incloſed, if he that tcok them will nor make deliver-- 
ance” Þ | 

Rule'33.Weſtm.2.1 1 .t;.E 1, Protefſe "of Ourlamrie 

given in an aftion of accompr, rn Wa Bs 

Searczs.E.z.Stats.17. Such proceſſe thall-be made 

"in a wrir of debrand derinye of Chartells,and Ry 
of beaſts by Capias & Erigent, 2% is tion uled in” 
"wrir 6f accompr. ie WET a" : 

Stat,y.H,5.1.1n writ. agaioft forgets of falfe char- 
ers and muniments Tige procelie thall be made. by 

"Copies & Exigent, « iy writs of ereſpaſſe,” © | | 
"Stat, 19.M.7.9, Like proceſi: iven ih,aQtions vpoo 

che caſt ſucd in the Kings Benith and Common place 

«s in a&ions of trefþafſe and 'debe,” Pos 

Stat,z3.H.8. 14.Like proceſie ſhall be had in every 

aRion, broughr wpun the ſtarnte'of 5A, 2.7, ( con» , 

cerning farclbiz entry) as in treſpaſſe, and. like proy 

celle in eyery wrie ofanhyity and covenant as in deby 


CHAP. 38 


Kale ; Ora. 15.H.8 20, for the ele&ion nomina- 
tion, prelearation, inveſting, and con 
ſecrating of Arch Biſhops and Biſhops, ” w_> 
\Kvle 3>* Staz..8.3.2, Probibics going beyond ics 
withour licence, but it is reped/ed by 4. Fas 1, "_ 


Rulez 5. Stae.Caylile 15.E.2, The Dedimns pottfis- 
tem ſhall be direRed co rwo of the Juſtices, or to one 
Juſtice and a Knight, 


CHAP.39, 
Rute (Goon $.6.E.1, An Aion of waſte is 


waintainable aginſ renanr by the cour- 
refie, in dower, for life or years; and the 
party artainted thercof ſhall loſe the thing waſted, and 
recompence the party grieved thrice ſo much as ſuck 
waſte Fall be raxed at, 
= "I 13-E.x. the proceſics/in a writ of wdffe 
ſhall be ſummens, attachment, and-diſtreſſe; ang if he ; 
come nor, then a writ uato the gheriffe ( raking with. 
him'1z men) to goto/the place waſted, acd there en- 
quire ofthe waftc,and upon that waſte returned judg- 
emenrſhall be, | 
Stat,t1,H 6.5. Where the t®. nants grant over his 6+ 
ſtate, bur notwithſtanding rakes the profits, and com» 
mirs waſte, an ation hes againſt hin, 

Maga Cart.4.9 .H.3. The Guariian may not commit 
waſtc, in pain co loſc the Wardſh'pz And (Cap-5.)muſt 
” and ſuſtain the houſes of the profix of the land. 

oreflerſys 6.E.1. If the Guardian commit waſte and 

the Wardſhip loſt anſwers not the damages before the | 
_ age, he ſhall render damages to rhe heir othey- 
wiſc. 

Artic ſuper Cart 18.28,E,1: An_ Eſcheator commit» 
ting Waſte upon Wards lands,ſhall anfwcr damages, 

{6 3$6.E,1.Stat.t.13.The heir ſhallhave an ation 
af waſte againſt the Eſcheator committing waſte, as 
well wichin age ,as when he is at tull age 3 See alſo 14- 
E.3-13, 

Welim.z,22,!3.E.1, A writ of waſtes given tor one 
Jointenaar 
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Toincenant or tenant in common. againſt another» 
herein the defendant 1s to be. at his choiſcyro rake his 
part incerta in (and then to have tor his part the. place 
waſted) or to _ from thenceforth to rake nothing 
more, then his Companions do, 

Gloceſter 13 6 E.x. Hanging' & plea by writ, the te- 
nant may notcom mit waſte, nar eſtrepment of the land 
in detnand, and if he do, the demandant inAy have's - 
writ to cauſe rhe land to be kepr,that n6 wif nor cſtiep 
mear be done. 


CHAP, 4 


Bule 2.36;K g.15. Declarations ſhall .bc- goa: c- 
neugh, itthey lipve- matier of ſubſtance, though whe 
rermes be nx apt, | | 

Rule 10 weftm.1.46. If a writ. of novel diſſciſon, be 
purchaſed,and the dilicifor dic befaze the Afſize be paſs 
ſd, the plaintiffe ſhall have a writ of entry ſur dafen 
againſt his heir-: The like fhallebe heir of the: difſeifin 
have, incaſc he dyc,'&c. The nonaget of the heir of «b& 
difſciſor or diſſciſee ſhall not prejudice in an Aflize; IM 
the inqueſt paſs agaiaft rhe heir of the dilkeilee he ſha)! 
have an Arrainr __ , 

Glotefter 2, 6' Ex. Where an lofant is held from bis 
Inhermnance, wberebyche is dyiven/ to his writ, the. I3- 
queſt (hall patie,narwithſtanding/ his nog-age, 

E-xpofuien of the Stat of Glacefier 2!6.E.1. Touching 
an Enqueſtto be made for an Infant,thar Statute ſhal 
rah withour limitation of ran,” : 

weftm.2.40 13.E.1, The fuit of a woman of ker hear 
(iwnCu; in vite, or a ſur Ci invita) after rhe dearch of 
ter husband ſhall not be delayed by minority of/-the 
heir, {ho ought to warrant the land. *- 

Kule 3t, #Feſs#1.2.42, Certain Calcs, whereigs vie 
Fall not be granted $1.18 
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Szar.de wifi terre + Eſſoyee de [ervitio Dbnini Re- 
giz/l z.E. View Yall be granred in a writ of Ward, in 
awrit of Cuſtomes and ſ{crvices,in a writ of Alvowſon' 
of a Church (where there be mire Churches then one 
in « Town, and all of one Saint) in a writ of Dower, 
and in a zper obur, 

Rute za. Felt.2.3. Thereverfioner may be recei- 
ved indefaulr'of rename for life, dower, curtefie, &c, 
It Judgment be given by r:ddirion, or default, there- 
verſioner ſhall have a writ of cntry after the death of 
the Termor; ſo ſhall che heir alſo, where the tenant 
was tenant in tail, 

Stat de defenſiane Juris 29,E. The reverſioner des 
firing to be received betore judgment, ſhal fince furety 
(as the Court hall allow) ro anſwer the value of the 
iſſucs of the cenant from rheday of the receix, ©H judges 
ment, if ir paſſe for the demandanr. n 

Sta«13.R, 2,17.Fhe like reccir ſhal be for the rever= 
fione: upon the faint pleading ot ſuch a tenant, and he 
ſhall plead in chief withcut delay ; and the Judges {by 
diſcrerion) ſhall give dayes ot grace between the de- 
mandaat and hit, that is received, without givi: g rhe 
Common day in plea of land, unk flc ir be - the de- 
mandants affent, Surery for the valuc ſhall be found 
(as betore in 2©/E1,)as wel where rhe receir Is coun- 
ter pleaded, as where itis granted, 

Gloecſtey 11, Tenant for years ſhall be received be- 
fore juegmentrendred, to ſay that the Aftion was by 
Covin | 

Weſtm 3.4 Receipr Isgiven to the Wife in het'Huſ- 
bands life time, if he loſc her land by defaulr, and the 
tehant;thst recovered againſt the hasband, muſt main- 
rain his own right. 

Rule $3.4 fm.1.39. Whar Counter pleaders ore 
good in Murtdanecftor, nwper obiit, Inerufien,and _ 

ike 
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like aRions,and alſo in writs of Entry in the degrees» 
&c, Sec allo Stat. de vecat.ad warrant.20.E.1.1.4 E.1. 
13. & weſlm..z 6. 

Bule 48. After SanQuaries were taken away for 
ſundry offences by divers Starutes at laſt by the Statute 
of 21 Fac.:8 They were torally aunulled, 

KBuics 3. Gloceſter. 3, The heir ſhall not be barred 
of his Mothers loberitance by the Warranty of the 
father, being renant by courrefie, or alination withour 
Kae in rhe Morhers life time, excepe he leave Aſſets. 

Rule 68.#eſtm,1.1 2. Notorious Felons, which will 
not pur themſelves upon an Inqueſt at the Kings ſuire 
againſt them,ſhal be put ro 3-pain fort &+ dure 25 thoſe, 
ya refuſe to be tried by. the law of the Land. 

Kuls 70, The Statutes, that coneern Abjuration 
are Stat. dr Artic.Cley,to, and 15.21 Hs 2.&.21.2.8 
12 & 24.but SanRuaries kcing raken away,that is now 
alſo our of uſe, 


v2 


CHAP.qr, 


Rule 18, JEfim.2.38.1n an Aſſize there ſhal be 
bur 14 ſummuned : And men of the 
ape of 90 years continually languiſhing, or fick arthe 
time of the ſummons thall nor be put upon Juries, 
Artic. (uper Cart ,9 && 34,8.3 4 Jurics ſhall be 
made of the next people of rhe Countie, 
tat.11.H.6.1. None dwelling in Stews ſhall be 
of a Jury, 
Stat'g.E.3.5. A Deed pleaded in a Fronchiſe (hall 
be tryed in the County, where the a&ion is brought. 
Srat,2.3 £.6 24. Upon s ſtroke or poyſon inone 
Countic,the party dying in anether,an igdi&ment and 
triall may be in the County where he dicth,and alſo an 
appeal ſucd there, avd tryed by 1» men of the lame 
County 
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County: Lik: wiſe the acceſſories in one County to 8 
murder or fclonic in another County ,ſbal be indifted, 
arrcigned,&c. in the County, where the offence of ac- 
cefſoric is commirted, 

Stat. 33.4.8.20, The inditment and triall of Ly- 
naticks, confc fling trezſon, Ke, 

Stat.33 H $8.23, The triall of Treaſon, &c, con- 
fell:d before the Lords of the Counſe],Qhal be by com- 
miſhon out of the Chancery, 

Stat, 27 H'$.4. and 28,H,8.13. Treaſon Feloni 
&6. commired within the Admirals juriſdiQtion, hal 
be heard and determined by con mites dirc Qed tothe 
Admirall, and three or four others, &c. 

Stat- 32.H,8.4, Treaſons and tailprifions of Treaſon 
in wales, ſhall be tried there by ſuch Commiſſioners,as 
the King ſhall appoinr, 

Stat.35.H.8,2. Treaſon, &c, comminted out of Exg- 
lazd, tha ll be tried in the Kings Bench,or by C ommils 
honers, Kee 

Stat.1.c#.,2.,P.4.M.10,Trials for Treaſon ſhall be 
according to the cow ſe of the Cemmon Law. 

Stat 23.E.3 3. No Iadicors ſhall be put on Inqueſts 
- the deliverance of Indiftess of Felonies or Tref- 

aſs. 

weſiz .2.38 None ſhall be put in Aſhze or juriestti- 
able in their own C cunty, bur ſuch as baye 205, per 
annum free hold, nor in Aſſize,&c. triable cur of their 

Cuunty, unleſs they have 40s. per ailuum, &e. 

Starde poxend. in Aſſiſ.21,F. 1, Nene ſhll be pur in 
Aſbze cut of their County, unlels they have 5. per 
anmwmnow within their County unlk !s1hey ave 40. 
per anus, ag "1 

Stat->.H,y 3 Upen triallfor the death of a man,and 
berwix* party and party(when the debtor damages a» 
mougtt -04+ Marks)be ſhall hare 405. an” 
ia: 
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Stat. 33.H .8.13. In Corporations 401, in geod ſuſhi 
ccth, ; 

Stat, 3-F.6 32. The 49%. yearly value muſtbe inferr- 
cd in the Yee faczas, 

Stet-27.E(.6, Such a Jurour ſhall have 31. yearly 
valuc; Howbcirt thelc two loſt St aturcy, extend not to 
Corporations, 

Srati2-9 Bbq, The Jurour ſhall be returncd by ſome 
addition. whereby he may be known. 

Stat $.H 4 3.cvcry Jurour returned within the Coun- 
ty of Middleſex.ihalk be called the fourth day of the 
rerurn, 

StatsS.E.3.10, An Ambidexter ſhall never be of a 
Jury more, 

Stat: 34.E,3.8. The party or apy ſtranger may ſue 
kim for ir, 

Start.38 E.z 12. And both the Jurours and the Em- 
braceours, being thereof artaiar, ſhall pay tcn times lo 
much, as they bave taken, 

weſtm.2 .30, when and how Aſſizes &c, ſhall be ra- 
kenin the Country : See allo Statutum de finmibus leva- 
tis 4.21 Ez + That Enqucſts thereof being taken ſhall 
be returned intorhe Bench and there judgment ſhall 
be given thereupon,&e 

Stat. Ebayae,2,12,E.:, Enqurifts in Pleas of Land, 
that require roo great examination, thal be raken in 
Country before a Lulics ot the place,whe e the plea 
depends, and a Knight there, or other, &e. 

Stat.42.E.z.1 1. Niſprivs ſhall not be granted before 
the naine of the Jurours returned, 

Stat,14.E3.16; The directing of Nif Prius to be 
L.icd in the Countrey, 

2rat.18 El.,1z, Trial of Nif Prius for Middleſex, in 
the rerm time, 06-4 dayes after, 

Kule rg. Stat, 15.H $ 6 Made perperual2 E,6,93 
vix ſuflicient Hundreders ſhal be rezurned vpon every 
Jury, | | Stat 


Chap.41. Statutes 63 


Seat. 27.El-6, Wrwo.uthcient Hundreders appear in 
any perſonal Atioan ſufhcerh, 

Rulg 20. $:at.7.K.1,10.An Afſize of zowel dfeibgot 
rent ifluing of tenemencs 10 divers Counties ſhal 
in the Conknes of the ſaid Counties. 

Kule 22. Stat.38.8.3.3. contrmed by 8, H.6,2&.1n 
every ſuir between as alien and a Denizen(thougbthe 
| King be a party) the one halte ofa Jury ſhall be A- 
liens, if there be ſo many in that Yi/ze? and if there 
be net ſo many, then ſo many as be there, nor parrics, 

ule 2 3. Mag Cayt-29 A Peer of the Realm upon 
an Indictment of Felony or Treaſon ſhall be tried by 
his Pcers, 

Stat-20,H.6 9, Ducheflces, Baroneſlts, Counreſls, 
&c. ſole or married, ſhall be rried (ia ſuch calcs) as 
Peers of the Realm, 

Bule 37. Stat.2z H.8.14. No perſon arraigned for 
petty Treaſon, Murder,or Felony,(l:a!! be admiited ro 
any peremprtory Challenge above the number of twens 
r 


F Rule 33 S'at.z5.H.8.6.made perpetual z.E,6, 22, 
A Tales may be made up betore the Juſtices of Affre, 
or Niſ# p/jus, of able perfons of the ſaine County then 
preſent, at rhe prayer of the plaintife or demand- 
anr. 

Stat.4.5.P-M.7, So likewiſe for rhe Kizg upon re» 
queſt by any authorized rhercunto, or affignee by the 
Courr, or by the Informer, that tollowes as well for the 
King as for himlclte, 

Stat.14.El.9. Such a Tales de circumfantibus ſhall be 
alſo granted at the prayer of the defendant or Adyey- 
ant 

Rule 53. Stat.21,H. 8.3, The demand of a thing in« 
tire may be abridged before Verdict, though thereby 
the writ become falle, 


Rulsg 
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Bvle 60, Mags, Cart.28.Wager of Law ſhall nor 
be addmitted withour credible witneſſes, 

Stat 5.H.q 8. In ations ot .dcbr.upon arrerages of 
accompr faining (to the Intent to put the defendants 
trom their law) that the ſame was tound before their 
Apprentices of Servants, Auditors aſſigned therein;ir 
Mall bein the Judges diſcretion upon examination of 
the Artorncis(or whom elle they pleaſe ro receive the 
- defendants to their law,or elſe ro try the ſame by Eg- 


quc ſ, 


CHAP, 4:2. 


Rule 10,&c, 7E/m.z, 12, In an appeal of the 
death of a man no Eijoin ſhall lie 
for the Appeallor. 
weſlm.1.41. la Affize and Juries uirwn, after the 
renant bath appeared, he ſhall be no more efſoyred 
ſoiris alſo for demandants in an Afizc, by w«ſim.2, 
38, 
weſtm,1.4:, Perceners or Jeintenants in « Prgcipe 2- 
gainſt them ſhall have bur one Efſoin: ſo likewilc tor 
= man and his witc by the Stat. of Glocefter, 10, 
Stateg.E.3.Stat.1.3. In a writ of debt againſt exc- 
cutors, they ſhall have but one Efloin before, and ano- 
ther after appearance. 
weſtn.2.27. No Effoin is allowed after day given by 
prece parcium. . | 
Marlbr.13.After a man hath pur himſclſe upon an In- 
queſt, he ſhall have but one Efſoin, 
weſm.z.17.Aftcr one hath put himſclfe upon an In- 
queſt, vn Elloin (hall be allowed him at the next day, 
bur never atcer, 
Marlbr,1g. Nonc ſhall necd to ſwear to warrant his 
Elkin, 
weſt 


- 


Wefim 1. 44> The Demandant may ayer againſt an - 
Efſoic of being beyond Sea. 

Weftm. 2.17. He may ayer that the tenant is not fick, 
nor in ſuch plight, þut that he come before the Ju» 
tices, &c, 

Szat. 5 \ E. 3-3. Effoin of the Kings ſervice or pra» 
teftion (ball not be allowed in waits of Attaint, 

Sras,: of E([aynn 12 E. $. x, See many particular Ca 
ſes where Efſoins lic not. | 

Rule 16. Stat, de anne Biſſextili, x1 H. 4, The day 
increafing io the leap-year, and that going before, 
ſhall be accownted for one day. 

Die: communes in Banco» $i H. g, Dayes givenin 
Writs, ſhall baye 9 returns. 

Diez communes in Banco, and 32 #8: ar. Common 
dayes ſhall be given,in real ations 9 returns ; In Writs 
of Dower 5 returns. 

Marlbr, 24. In Dower,unde nibil haber,4 or 6 dayes 
ſhall be given inthe year: in Aſlizes of Dearrein pre- 
ſentment or Quare impedis, from 1 5 dayes toi5 dayers' 
or _ 3 weeks to x weeks, as the place ſhall be near 
or far. 

Stat, FE. g$.6. 7. Inannttaint 5 dayes at leaf?; 

Rule 17. 1E. GC. 7. By death of the King» no 
ARion, Suit, Bill, or Plaint, (hall be diſcontinued,or 
put wRhone day » but (ball proceed as if the King had 
lived. 
| Rule 39. Stet. 14 E. 3.14« The manner of ſearch in 
| ſuit by petition. | | 
| - Rule az, 27 El. 75. A Juror ſhall not be returned 


: 


| without a true addition of the place where he dwels,and 
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ſome other addition, whereby he may be known. 
| Stat. 35 i, $8.6, What iffucs ſhall be xeturned upon 
| Jurors Fa " vrom 
| Star, 2,3 £E.6.324 If the principal Jur ar not 
| 3 33f b; Þ Y appe falls 


t 
1 
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fully'at the ni privs, thoſe that make default; (hall 
forfeit their iflue, though the Jury be 'mide'vp de Cir- 
cumftanzibas. INE 3 ay M5 
CHAP. XLIUE, 


Rale'20 ny at, de 'conſulittione; 24 'E,1. A Conſul- 
k.3 tation ſhade awarded by the Chancel- 
lor or chief Luſtice, upon fight of tht Libel, atthe In- 
ſtance of the Plaintiff. | Wl 20 2 
Stat, $0 E, 3. 44, Upon” aconſultacion” the Eccleſi- 
aftical Indg may proceed, notwithſtanding any othier 
prohibition, ſo the marter of the Libel be not enlarged 
or changed.. ee ded dat ue 19 
Role 23- Weſim. 1.15. Perſons outlawed, and ſach'as 


hare abjured the Realm,' Provers, ahd fuch as be ta-, 


ken with the manner, Priſon breakers; Thieyes, 0+ 
penly defamed and known, Appellees by proves ( du« 
ring the life of ſuch provers ) houſe burners, counter- 
feiters of the Kings Seal and Coin, Excommunicate 
perſans, manifeſt offenders an Traitors ate not baile 
able ec. Other Statures that concern Bail ares 3 H. 7. 
3-ya P.M, 13. andy P. M-10. 


CHAP; XLIV. 


Kate AY 2:5. When the Parſon of any 
Church is diſturbed to demand his 
Tithes in the nexe Parilh by an 7ndicavit, the Patron 
ſhall haye a writ ro demand the Advowſon, See Stat. 
pro Clero, 18 E. 3. 7, & 47. | 
Rule 6. Star, 25 E.3,18+ The Lord may feiſe the 
body of a Villain, notwithſtanding that a writ &* libers 
tate\probanda, be hanging. 
Rule 10, Stat. s E- 3. 7, No proteftion (hallbe al- 
lowed in wiit of Attaint; F | 
Rv 
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LDAP. 45- _— 7 
Rulers. Sec Stat. 13. R. 26. The Statute of Prote® 
ion, Or 1 R, 2+ $, 

Rule 14, A Creditor ſhall baye an ation and ludg- 
ment againſt che Kings Debtor, notwithſtanding ſuch a 
ProteQion, but not execution, anlels he take upon bim 
to pay the K1,g> and then he (hall have jadgmentand 
execution of boch debts,as well of that duc to the Kings 
as to hiaſclf.. | 

Rule 16, Weſt. 2, 17. He may ayer that he is not ſick 
&c, vide ſwpra, Cap: 44+ Ki» 10, 
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Rule 7. QT. r4 EL. $, Every fraudulent recovery a. 

gainſt Tenantfor life, whereupon the Ternane 
for life is vouched, ſhall be yoid againſt the Reycilias 
ner, or him in Remainder, unleſs it be by bis own con» 
ent appearing of Record, 

Star, x1 H-B8, 15.Termers for years, or ſuch asare 
in by Execution of Statute Staple, Stature Merchang,or 
Elegie, may falſifie recoyeries for their ownterm ooly 
as Tenants of the Free-hold might have done at the 
Common Law. 

Ruletz. 25 H+ 8.3, revived by 5,6-E. 16- 10. One 
arraigned upon an indiAment of petty Treaſon, wilfull 
burning of houſes , murther, robbery or other felony, 
according to the meaning of the ſame Statute, it be 
ſtand mute of malice or froward mind, or challeffge pe= 
temptorily aboye 20. or will not direAtly anſwer, ſhall 
loſe his Clergy, in ſuch manner as he ſhould, if upon 
the artaignment he bad been found guilty, 

Star pro Clevo, 25 © 3. 4» None conyi of petty 
Treaſon ſhall baye it. | 

Stat t El, 6, Not in Rape, Rayiſhment, or Burglary, 
not inthe carnal abuſing of a woman within ten years of 
ge. F 2 | Stats 
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Star ns H-$.6-& 5 Bl. 17. Nor in buggery. 

Sret- 5 E. 6. 9+ Not for robing a dwelling bouſe g 
booth, or tent, &c, 

Stat, 4, 5 P. M.4.Nort for acceſſories before the fat 

- in petty treaſon, murther or robbery in an houſe, or in. 

or near the bigh ways or for the wilfyll bucning of a 
dwelling bouſe, ova barn with Grain, 

Star-25 H.8.3- &.5 E. 6.10, He that doth as Rob- 
ety or Burglary in one County, and is caken with che 
goods ſo robbed or ſtoln in another County, ſhall loſe 
his Clergy there, as be ſhould do where the Robbery or 
Burglary was committed 

Stat. 4 H- G. 13. 1 Z. 6. 11. It is grantable but 
onre £0 one perſon; unleſs be be within orders. 

Stat 4 F.7. 13+ He that asketh his Clergy the ſecond 
time,(ball at a certain day bring his Letters of order on 
a Cerrificare. | | 

Stas, 4 H,7.18. He that hach bis Clergy ſhall be 
marked in the hands: viz, with an Af if he were conyiet 
of Murder with a T if be were convidt of Qther felony, 

$1247.1 E. 6.12. A Lord of the Parliament in all'caſcs, 
where Clergy licth at the Common Law,or is reſtraine 
ed by Statute» ſhall upon his prayer be adjudged as 
a Clerk convict; though be cannot rcad; 

. $zas. 11. 4. & 18 El.'75, After purgatioh be ſhall 
be put to an{wer to any offence ( committed before his 
admiſſion te rhe Clergy ) whereupon Clergy is not al- 
lowables and whcicot before he was not indifted and 
acquitted,convided or attainted,and pardoned,and ſhall 
be demeaned inall thipgs, as if he bad neyer been ad- 
mined to bis Clergy, IF 

Star. 18 Z 7. Hethat is allowed Clergy: (hall not 
be deliyered to the Ordinary, but after burning in the 


band , ſhall be forthwith deliyeted by the Juitice out . 


of priſon ; yet for faucher correction they may Gnaln 
im 
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.imin priſon, fo as it be not abaye a year. 
Rule 24- Wifim 2.12. One being acquitted upon an 
& :calor Inditment of felony, may bave the abettors 
inquired, and haye a jucicial writ for damages againſt 
them, if the appellant be not ſufficient. 

Star. $8 H.6,10, An ation upon the caſe given for 
bin that is duely acquic by Verdid againſi every pros 
curer of ary judgment, or appeal of ereaſon, felony,or 
treſpaſs : 2ad like procels (hall be thereio, as in a writ 
of treſpaſs, vi e> arms. 

37. Wefim, 2. 19. 13 E- 1+ Where debt is reco- 
yered or kaowledged in the KingsCourt,or damages ay 
warded, it (hall be from henceforth in the eleion of 
the Plantiff to hayc a wit of Fieri facias unto the 
Sheriff, ro leyythedebe upon the lands and chartels of 
the debtors. or that the Sheriff ſhall deliver co him all 
the cbattels of che debcor; ( except oxen and beaſts of 
bix Plough ) and the one balf of his land until] the debe 
be levied upon a reaſonable prize or extent. And if be 
be put out of the land, he ſhall recoyer itagain by a 
writ of Novel diſſeiſen , and after that by a writ of re- 
difteiſin, if need be. 

Aflion Biornel. 11 E.\. A debt acknowledged to a 
Merchant beforethe Mayor of London, Torks or #riftel, 
or before a Mayor or Clerk, ( appointed thereunto by 
the King, ) ſhall be enrolled * and if it be got paid ar 
the day, the debtors moveables ſhall be prized and ſold 
in ſatisfaftion by the Mayor if he have aoy within bis 
Jurisdition, elſe by writ out of the Chancery upon a 
Certificate of the Recopnizance thither. The Appri. 
ſors are to take them ar the price, if chey apprize them 
too high; if the debtor bay* not moveables ſufficient, 
be fall be impriſoned, uncil, ec. the like procefies a- 
evinſt pledges in defau't of ſufficient moycables of the 
principal, 

F 3Z Fiat, 
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S1ar. de Mercaroribus, 14 E, 1. A debt acknowledg/ 
ed to'a Merchant before the Mayor of London; of chic 
Warden ofthe Town,which theKing ſhall appoint,or o- 
ther ſufficient men ( when they caunot attend ) and be- 
, fore a Clerk, which the King ſhall aſſign,ſhall be enrolls 
ed; andifir be nor paid at the day, the debtor if he be 
a Lay-man,ſhall be impriſoned by the Mayor, untill,e>c. 
if be be within their power ,- elſe by writ out-of the 
Chancery , upon Certificate of the Recogniſance thi. 
ther : And ifhe agree not with the Creditor within a 
quarter of a yearafrer,then all the lands which were the 
gebtors ( the day of the Recogniſance made ) and alſo 
bis goods ſhall be delivered to the Creditor upon a rea- 
ſonable extent. And of theſe lands (o delivered,the Co- 
niſee being ouſted. (hall haye an Aſſize or rediſſeiſin, 

The Writ out of::Chancery ſhall be returnable bes 
fore the Iuſtices of richer Bench, and upoD a non eff in- 
vents returned, or that heisa Clerk, writs to all the 
Sheriffs, where he hath lands or goods, ſhall go forth 
to deliver the ſame wpon reaſonable extent, and to what 
SheriFhe will rorake his body, The like Proceſs ſhall 
be againſt the pledges, 1f the money be not paid at the 
day : if the debtor or pl:dgrs die, the Creditor ſhall 
haye execution upon the lands of the heir as at his full 
age-The. Stat, of the Staple, 27 F,3.51ar.28, The Mayor 
of the fraple ſhall take recogniſance of debt before 
himſelf, and the Conſtables of the Staple, whereupon 
(default of payment being made)tht debtors body (hall 
be impriſoned, and his goods fold in ſatisfaftion vi the 
debt ( if they be within the Staple ) otherwiſe upon a 
Certificate in the Chancery, a writ ſhall go our fiom 
thence to iwpriſgn his body; & ſeize upon his lands and 
g00ds, which (hal) be returned into the Chancery, and 
execution thereupon in all reſpeRs as inthe Statute 
Merchant, fave that the debtor ſhall have no advantage 
of the quarter of a year, 
LIT | Stat, 
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States 4. 12+ A Sthture inthE- 
'0mmon Place,and the proceſs afterwards diſcontinut®: 
ed, - yet executiva may afrerwards Þc awarded without - 
ſhowing it-aga1n- '* vs 40:65 its 2 b! 15344 
Sras. 4 H. 6410» He that Ba pmfon upon a Recbg» 
nizance,, .iſhall-por be delivered qut.of priſon upon a 
ſcire ſacias againſt the, party 3+ and ſutery found'to-1he 
King alone, but ſhall find ſareties feverally, as well io 
the King, a5 to the other Party. $LLT- 

Star- 24 H, 8. 6, Either of the chief tuſticess{ otin 
their abſence out of the term ) the Mayot of the-Sraple 

of Weſtminſter with the Recorderot London may rake 
Recogniſances,and they (hail be execated inall reſpects 
as a Statute Staple. 

Stat. 9 El. 4. Every Statute Staple or Merchant, not 
brought ro the Clerk ofKecogmifances within 4 months 
next after the acknowledgment thereof, ſhall be void 
agaiaſt all perſongrtheir heirs, ſucceſſors, execurors,ad- 
miniſtrators,and aſÞ-ns only,which for good conlidera- 
tion, (hall af;ex the cknowledging thereof, purebafe 
the land, qt any pact thereof liable thereuato» orany 
cat, leaſe or piofic out of the ſame, 

Stat, 32 H, $8. 5.Lands lawfully delivered in execu- 
tion upon a judgment, Statute Merchant, Staple, or 
Recogniſance, being evifted without avy fraud or des 
fault in the) tenant before he bave levied the whole 
debt, and damages, and Recoyererand Recogniſee 
ſhall have a ſcire fecias out of the ſame Court, where 
execution was awarded, eeturnable there full forty 

dayes after the date: and-thereupon a new writ of ex- 
ecution ( of the nature of the former } (hall iflue 
forth co levy the: reſt-of the debt.and damages» if 'the 
defendant make defaule, os ſhew 'no good matter in 

bart, | 
Mag. Chari. 8, 9 H.z- The King ſhall not take the 
land 
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"TESTES < 


dey Char 14 Th goods of the debtor may he at 
tached after bis death by the view of lawful men , that 
pothing be medled with till the Kings debt be paid.” 
+ Szas. 33 #4, 8. 39+ All obligations tothe King ſhall 
be of che force of a Stawte ftaple, dof 

Rule 48. Wefim. 2.45.13 E- i» For all things record- 
ed before the Kings juſtices z or contained in fines ( as 
ContraQs,Covenants:Obligations,Seryices orCuſtoms, 
acknowledged, or any other things entolled ) a writ of 
execution ſhall be within the year ; But afrer the year a 
Scire ſacias : The like alſo ofa Meſne , wie by judg» 
ment or recagniſance is bound to acquit. 


CHAP, XLVII. 


Rules. Stat. OR. 2-3, If tenant for life, or in tail 
fer poſlibility of iflue extin@ be impleaded,and judg- 
ment paſs agaioſt him,the reverfioneror remainder man 
arthe cime of the judgment , hall kaye writ of error 
upod an error in the record of the ſame judgment, as 
well in the life of ſuch a renant, as after bis death : and 
if at-che cime of reverſing the judgment, the tenant for 
life, &c- be alive, be ſhall be reftored,  &&4c. his poſſeT- 
ſion with the mean profirs,' and the reyerfioner, gc. to 
the arcecages of the rent, if any be due? But if the te= 
nant for life, ec. be dead at che time of reverſiog the 
judgment, then the reverſioner, &. ſhall be reſtored 
to the pofſeſiion with the iflucs after the death of the 
renant for life, er. and alſo to the arrerages due in his 
life : . See the Marqu. of Winch. caſe, Co. 3 4 

Stat. 34 E,J-19. Error in the exchequer {hall be re- 
yerſed before the Chancellor and Treaſurer, taking to 
them ſuch Juſtices, and other ſage perſons as they _ 
thin 
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think fie, and afterwards 
the Exchequer to make execution. 
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the roll (hall be 
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that Sear. 31 1. 2. If citherthe Lord Chancelloue\ = 
2. -* Lord Treaſurer, or both the Chief Juſtices comet w 


ball day of adjournment, in the Writ of Error in the Exches 
quet, it ſhall be no diſcontinuance. 6 (4 
Star. $2 H. $8.40. Made perpeixal, 2 E-6, 32. After 


> a Verdi& tried by 12 men or more in any ſuit in a Coure 
wy of Record, no Judgment ſhall be ſtayd or reyerſed for 
of any miſpleading, lack of colour,intufficient pleading, 
'a miſcontinuance. diſcontinuance, miſcouyr ying of Pro« 


: ceſs, misjoining of iſſue, lack of Warrant of Attorney 
: for the party againſt whom) the iſſue is tried,or avy other 
defau)t or penioence of the parties, their Councellots, 
or Attorneys. 
S$24r-18 El: 4.14. Aﬀtera Verdift of1z men or more 
1 in any ſuit in Courrof Record, Judgment ſhall not be 
ftayed or reverſed for default of form, or lack of form, 
falſe Latine, yariance forthe regiſter, gc, in any wiits 
original or judicial : Declaration, Bill, or Plaint, or for 
want of any writ original or judicial, or by reaſon of any 
imperſe@ or inſufficient return, or for want of any war» 
rant of Attorney, or by reaſon of any manner of defawle 
in proceſs,upon or after Aid, prayer ox Voucher 
$141.27 El.S. After Derautrer joyned or entree in 8+ 
ny ſuit in Court of Record, the Jacges ſhall proceed and 
give Iudgment according to rigbt,and the marter io law 
appeariag to them, without regarding any imperfeQtiony + 
def-&, or want of forms in ary Writ, Return, Plaine, 
Declaration,or other pleading wharſoever,except thoſe 
only, which che party ſpecially and particularly ſhall 
ſer down and expreſs rogether with his Demurrer : And 
no Iudgment to be giyen ſhall be reverſed by writ of &x- 
ror.or by any ſuch imperfetion,defet or want of form, 
as aforeſaid, except as is before excepred. EA 
c 
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\ "% NELY aft Scat es extend not to j of Felony v 
- Narder, hoz to the indiftment or ala; them 1 
{+ ox of treaſon;nor tq the Procels of any of them, nor to 
© _ any uit upon any popular or penal Seature. 
"Ale 16+ Stat» 27 B. 8. Anerorin the Kings Bench 
jan ation of debr,detinue, coyenant} account, ation 
the Caſe,Eje4ione firme,or treſpaſs firlt commen» 
ced rhere (where the King is no party ) may at the pat-* 
'sics choile be teperſed in the Exchequer Chamber be- 
' fore the luſtices of the Commod place,and ſuch Barons 
ofthe Exchequer as are of the Coiſe, or fix of them ax 
cheleaſt,other than forerror concetning the jurisdiftion 
ofthe Kings Bench, or want of form in a Writ, Retarn, 
Plaine, Bill, Declaration, Pleading, Proceſs, VerdiR,or 
ptoceding whatſocver: And upon the judgment affirmed 
or reyerſed,the Record ſhall be ſen; back intothe Kings 
'Bench,to proceed and award Execution theteuþqn, the 
patty grieved with ſuch reverſal or afficmation,nizy bave 
a writ oferror in the Parliament in ſuch fort as is now 
iifed upon erroneous judgments in the Kings Bench. 
\ Stat- g1 El. 1. Any three of the Luftices and Barons 
(if che full number come not ) may tective Wits of 
Ertar;award Proceſs, prefix dayes for the continuance 
of Wits of Error, exc. * | | 
Rule12. Weſt. 1.37.3 E. t. An Attaint is giyenin - 
pleas of Land or of Freehold, and of things that touch 
Freehold. 
"Stat. 1 Z, 3. Stat. 1. 6, Tris given in Writs of Treſ- 
paſs,, as well upon the principal, as upon the damages. 
4 Sear. SE, 74- 6: & 7, la atraints no Efloin or protes» 
ftion ſhall be allowed : and a niſs prix is given in ſuch 
Writs, as well'a$ in others. 
Sear. 2T E.3.8. An Attaintis given in treſpaſs as 
well upon a Bill, ' a4 upon a Writ, without baying re+ 
gard ro the quantity of the Damages, 
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, them, and the party. bimſelf ; the proceſs againſt the 
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$ CLIT 'Þ 
_ $1a8-34 E- 3,75; An Ataint if idea mall 
well real as, perſonal. ,, © . Gr 

Star's R, 2.3: Iris giyen'to the Reverſtoner! 
the life of his Tenant for-[life upon a recovery 
himwith refticution to the Tenant that left his po 
on) together with the meanp fits, and of che arrera-. 
oc to the reverſioner; but if the tenant char ſo loſt be 
dead, or were of covin with the recoverce z reftitutio 
ſhall be made tothe reyerfioner of the pofleſion it (e 
with the mean profits arrerages, aſter ſuch death or ge» 
covery by coyin; (aying to the tenant bis aftion by 
ſcire facies, if he will traverſe the Covin.. . : 

\Stat- de Attinfiu, 13 E 2+ If the petty Jury appetd 
notar the Git diftre's againſt them,or a nihi/ be return» 
ed, the grand Jucy ſhall be rakea by their defavlr. 

Stat; 23 H.%$, 3. Made perpetual by 13 El,25.la ary 
ſuit before Juſtices of Record (not concerning, life), an 
Ataint- 15, given againſt the petty Jury, and every of 


Perty Iury and Grand Iury, ſhall be ſummons and re. 
{ummons.. and diſtreſs infinite. 

Open Proclamation ſhall be made in the Court 
where the diſtreſs is awarded, more than 15, dayes be- 
fore the returp of the diſtreſs ; and the Grand Iuty ſhall 
be taken in default of the Defendant » or petty lurors, 
or any of them. ; 

If any of the petty Tury appear» then the Plaintiff 
fhall aſlign the falſe Oath of the firſt Verdi untruly 
piven, whereunto the petty Tury ſhall baye no anſwer 
if they be the ſame perſons, and the Writ, Proceſs,re. 
turn, avd Aﬀſignment be good and lamfull, ( except the 
plaintiff in the ſame attaiot bath before been non-ſuie 
or diſcontinued his fuit, or hath had a fotmer judomene 
therein) but only that they made a true oarb;which iNuc 
thall be tried by 24 of the Grand Iury ;'and the panty 

{hall 
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lege lego 


ay enquire of ts FEY 
"I ina Proceſs, as in a writ of Dower, 

a or proteQtion allowable. 

the party, or one of the petty Jury 

not abate, nor be deferred Lars tbe 

45 long as two of the petty Jury ſhall live, 
bobs Str gee bob bogs 


' mon s and the N d upon the di- 
CETERSOE + Jollices. Erery ofthe 
| rn Br abapoamenhe port repute 


+ ANfon-ſuir or releaſe of one, , when there be diverſe 
a CO OY Attaine ſhall nox preju- 


Dn of of th d Jury maſt here, #0 Marks 
ogiece onr of ancient demeſne, bur it 
Kc che rluclthe thing ſuir ho wrt —_—_ _ 
. 5 Marks a year, or 1&0 Marks worth of goods 
_ TafGiceth + For dlanh of ſack ſaf6cient Jurors within 
£ 1 ga. a Tales (hall be awarded unto the 


2 11 E. 6, 4: The Pele al nnd oo 
*" Damages a Jutor, or defendant, rhar 
| pleads a feigned HF in delay. 
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